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THE GOVERNOR
As required by Texas Civil Statutes, Article 6252-13a, §6, the Texas Register publishes executive orders
issued by the Governor of Texas. Appointments and proclamations are also pub ished. Appointments are
published in chronological order. Additional information on documents submitted for publication by the
Governor's Office can be obtained by calling (512) 463-1828.
Office of the Governor
Appointments Made by the Governor
Appointments made September 24, 1997:
To be appointed members of the Board of Trustees of the Teacher
Retirement System of Texas for terms to expire August 31, 2003:
Cecilia M. Moreno, 405 Reynolds, Laredo, Texas 78040, (replacing
Charlsetta Finley of El Paso whose term expired); H. Barham Fulmer
II, 330 Hide-A-Way Lane East, Lindale, Texas 75771, (replacing
Ronald G. Steinhart of Dallas whose term expired).
To be appointed as members of the Home and Community Support
Services Advisory Councilfor terms to expire January 31, 1998: Ann
Boren, 5410 86th Street, Lubbock, Texas 79424, (replacing Mavis
Brewster of Sugar Land whose term expired); George H. Buchenau,
Jr., 2201 Woodbury Place, Amarillo, Texas 79124, (replacing Manuel
Gonzalez of El Paso whose term expired); Deane Delmas, 9203
Collinfield Drive, Austin, Texas 78758, (replacing Roberta Anne
Forbes of Houston whose term expired); Deborah C. Hoffpauir, 1415
Abilene Court, Allen, Texas 75013, (replacing Cherry Hershberger
of Houston whose term expired); Phillip S. Holcomb, Ph.D., 1627
Paseo de Vaca, San Angelo, Texas 76901–4656, (replacing Marjorie
Mulanax of Austin whose term expired); Patricia J. Lemon, 1401
Deer Ledge Trail, Cedar Park, Texas 78613, (replacing Mary Durfor
of Austin whose term expired).
Appointments made September 29, 1997
To be designated as presiding officer of the Texas Strategic Economic
Development Planning Commission, F.L. (Steve) Stephens, pursuant
to Senate Bill 932, 75th Legislature, Regular Session.
To be appointed members of the Texas Strategic Economic Devel-
opment Planning Commissionfor terms to expire February 1, 1999:
David E. Allex, 3118 Clifford, Harlingen, Texas 78550; Martin
Basaldua, M.D., 4006 Aspen Mountain Trail, Kingwood, Texas
77345; Bruce Evans, 6317 Grandvilliers, Corpus Christi, Texas
78414; Curtis C. Griffith, 5712 County Road 1500 (Alcove Av-
enue), Lubbock, Texas 79407; Gurumurthy Kalyanaram, 593– Ara-
paho Road, #1095, Dallas, Texas 75248; Adrian Reyes, 3912 Gelton
Drive, Dallas, Texas 75287; Davis A. Sampson, 4711 Chapel Springs
Court, Arlington, Texas 76017; F.L. (Steve Stephens, 5401 Wood-
bine, San Angelo, Texas 76904; Kathleen Hartnett White, P.O. Box
8, Valentine, Texas 79854; Horace Wilkins, Jr. 12 Carriage Hills,
San Antonio, Texas 78257. Appointments being made pursuant to
Senate Bill 932, 75th Legislature, Regular Session.
To be appointed as member of the Texas Agricultural Finance
Authority Board of Directors for a term to expire January 1, 1998:
Sydney Michael Golden, 102 Raintree, Lake Jackson, Texas 77566.
Mr. Golden is replacing Danny E. Peggram of Lindale who resigned.
To be appointed members of University of North Texas board of
Regents for terms to expire May 22, 2003: George W. Pepper, 4208
Lone Oak Drive, Fort Worth, Texas 76107–1147, (replacing Nancy
Strauss Halbreich of Dallas whose term expired); Gayle W. Strange
4426 Warschun Road, Aubrey, Texas 76227, (replacing William
David Bayless, Sr. of Denison whose term expired); Martha Fuller
Turner, 101 Westcott, #503, Houston, Texas 77007, (replacing Don
L. Rives of Austin whose term expired).
Appointment made September 30, 1997
To be appointed as a member of the State Board for Educator
Certificationfor a term to expire February 1, 2001: Mary E. Resendez,
9915 Conbes, San Antonio, Texas 78216, (Mrs. Resendez will be
filling the unexpired term of Mary Denton Meier of Forney who
resigned.
Appointments made October 2, 1997
To be appointed as members to the Nursing Facility Administrators
Advisory Committeepursuant to Senate Bill 84, 75th Legislature,
Regular Session:
For terms to expire February 1, 1999:
Rosalio Acosta, 524 Alicia Drive, El Paso, Texas 79905; Esther H.
Steinberg, 4618 Magnolia, Lane, Sugar Land, Texas 7757805545;
Jack Ray Tinsley, 8400–2003 Hickory Street, Frisco, Texas 75034;
For terms to expire February 1, 2001:
Jewellean Mangaroo, RN, Ph.D., 10819 Cypresswood, Houston,
Texas 77070; Jerry F. Anderson, 2204 Oak Drive, Gladewater, Texas
75647; Jerry Turner, 1301 Alford, Hillsboro, Texas 76645.
For terms to expire February 1, 2003:
Antonio Falcon, M.D., Route 3, Box 12, Rio Grande City, Texas
78582; Ramona Dover Kennedy, 4718 Lloyd Court, Flower Mound,
Texas 75028; Moira A. Reinhardt, 4501 Ranch View Road, Fort
Worth, Texas 76109.
To be appointed as members of the Continuing Advisory Committee
for Special Education pursuant to Public Law 105–17, Individuals
with Disabilities Education Act, Amendments of 1997 for terms to
expire February 1, 2001: James Laurence Caldwell, Ph.D., 6804
Rockledge Cove, Austin, Texas 78731; Norma S. Garza, 174 Robins
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Lane, Brownsville, Texas 78520; Antoinette Hancock, 5208 87th
Street, Lubbock, Texas 79424; E. Wayne Kinsey, III, 5150 Hidalgo,
Houston, Texas 77056; Bettye Lake, 16502 Brook Forest Drive,
Houston, Texas 77059; Bob Moore, 3620 Van Tassel, Amarillo,
Texas 79121; Stephen C. Ryan, Sr., 5602 Staack Avenue, San
Antonio, Texas 78240; Sharon Vaughn, 5217 Old Spicewood Spring
Road, #17, Austin, Texas 78731; Robert Ortega Vidaurri, 7507
Ponoma Trail, Austin, Texas 78749–2910.
Appointments made October 3, 1997:
To be appointed as member of the Texas Judicial Councilfor a term
to expire June 30, 1999: Sharon Warfield Wilkes, 2901 Bowman
Avenue, Austin, Texas 75043. Ms. Wilkes is being appointed
pursuant to House Bill 2297, 75th Legislature, Regular Session.
To be appointed as member of the Texas Strategic Economic
Development Planning Commission for a term to expire February
1, 1999: Pamela S. Autrey, Ph.D., 3126 Duval Street, Austin, Texas
78705–3020. Dr. Autrey is being appointed pursuant to Senate Bill
932, 75th Legislature, Regular Session.
To be appointed members of the Board of Directors of the Texas
Healthy Kids Corporation for terms to expire September 1, 1999:
Bob L. Howell, 8519 Adirondack, Austin, Texas 78759; Rene
Daniel Pena, 4705 Cumberland, El Paso, Texas 79903; Gwyn Shea,
609 Campana Court, Irving, Texas 75061; Dorothy (Dot) Nelson
Snyder, 3026 Maple Avenue, Waco, Texas 76707; Kenneth D. Wells,
M.D., 4302 South MacGregor Way, Houston, Texas 77021. These
appointments being made pursuant to House Bill 3, 75th Legislature,
Regular Session.
Appointments made October 6, 1997
To be appointed as members of the Psychological Associate Advisory
Committeefor terms to expire February 1 1999: John A. Batrus,
Ph.D., 7117 Chipperton Drive, Dallas, Texas 75225, (filling the
unexpired term of Dr. Susan Elliott White of El Paso who resigned).
For terms to expire February 1, 2003: Dryan DeLeon, 110 Cedar
Street, Lockhart, Texas 78644, (replacing John E. Slaughter of San
Antonio whose term expired); Stephanie Sokolsky, 2004 Santa Fe,
#2, Wichita Falls, Texas 76309, (replacing Amy Bridges of Dallas
whose term expired).
To be appointed as members of the Texas Commission on Law
Enforcement Officer Standards and Educationfor terms to expire
August 30, 2003: Officer Raymond M. Hunt, 10014 Cabin Creek
Drive, Houston, Texas 77064, (replacing Jamerson J. Berry, Jr. of
Houston whose term expired); Chief Benigno G. Reyna, 1651 East
Grant, Brownsville, Texas 78521, (Chief Reyna is being reappointed);
Chief Charles W. “Chuck” Williams, Route 4, Box 480, Marshll,
Texas 75670 (Chief Williams will be replacing Felipe C. Garza of
Kingsville whose term expired).
To be appointed as members to the Texas Animal Health Commission
for terms to expire September 6, 2003: Quincy Barnes, 227
Lakeridge, San Antonio, Texas 78229 (replacing Dr. Charles R.
Sherron of Beaumont whose term expired); Tommy Bozka, Route
3, Box 148, Shiner, Texas 77984, (replacing Jack Gardner of Center
whose term expired); Charles R. Sherron, M.D., Route 5, Box 784,
Beaumont, Texas 77713, (replacing Joan Kelleher of San Antonio
whose term expired. Dr. Sherron is being appointed to a different
category on the Commission.)
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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Office of the Attorney General
Request for Opinions
RQ-995. Request from the Honorable Steven R. Emmert, Wheeler
County Attorney, P.O. Box 766, County Courthouse, Wheeler, Texas,
79096, regarding proper situs for assessment of property taxes on
mineral interests (Request No. 995)
RQ-996. Request from the Honorable Robert R. Herring, Sterling
County Attorney, P.O. Box 7, Sterling City, Texas 76951, regarding
whether a county commissioner may contract with his county on a
"cost" basis. (Request No. 996)
RQ-997. Request from the Honorable William P. Smith, Briscoe
County Attorney, P.O. Box 119, Silverton, Texas 79257, regarding
distribution of county permanent school funds in Briscoe County.
(Request No. 997)
RQ-998. Request from Ms. Delores L. Alspaugh, Interim Execu-
tive Director, P.O. Box 26700, Austin, Texas, 78755-0700, regarding
Construction of Senate Bill 1131, Acts 1997, 75th Legislature, Regu-
lar Session, Chapter 267, 18, at 1229, which requires applications for
renewal of a cosmetology license to be accompanied by a medical
certificate showing the application to be free of hepatitis. (Request
No. 998)
RQ-999. Request from Mr. Earl L. Yeakel, III, Chairman, Texas
Commission of Licensing and Regulation, P.O. Box 12157, Capitol
Station, Austin, Texas 78711, regarding whether the Commission of
Licensing and Regulation may, absent specific statutory authority,
create an advisory committee. (Request No. 999)
RQ-1000. Request from the Honorable Bill Moore, Johnson County
Attorney, 2 North Main Street, 1st Floor Courthouse, Cleburne, Texas
76031, regarding whether a commissioners court may assign payroll
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 1. ADMINISTRATION




The Office of the Secretary of State, Elections Division, pro-
poses a new rule, § 81.73, concerning when the early voting
ballot board must convene to count late ballots cast in general
primary and runoff primary elections from outside the country
and placed in delivery by 7:00 p.m. on election day. The new
rule is being proposed to set a time frame within which the
early voting ballot board must convene and count late early bal-
lots cast from outside the country so that the county executive
committee can timely convene not later than 1:00 p.m. on the
Friday after the general primary or runoff primary elections, in
accordance with section 172.116(b) of the Texas Election Code
("Code").
Ann McGeehan, Deputy Assistant Secretary of State for Elec-
tions, has determined that for the first five-year period this rule
is in effect there will be minimal fiscal implications for state or
local governments as a result of enforcing or administering the
rule. Such fiscal amount is indeterminable due to the fact that
the number of late ballots that qualify for late counting is unpre-
dictable.
Ms. McGeehan has determined also that for every other year
of the first five years the rule is in effect the public benefits
anticipated as a result of enforcing the rule will be to allow a
time within which late ballots cast from outside the country must
be counted in order to permit the county executive committee
to timely convene no later than 1:00 p.m. on the Friday after
the general primary or runoff primary elections. There are
no anticipated economic costs to persons who are required to
comply with the rule as proposed.
Comments on the proposal may be submitted to Ann McGee-
han, Deputy Assistant Secretary of State for Elections, Office of
the Secretary of State, P.O. Box 12060, Austin, Texas 78711-
2060.
The rule is proposed under the Code, Chapter 31, Subchapter
A, § 31.003, which provides the secretary of state with authority
to promulgate rules to obtain uniformity in the interpretation and
application of the Code, and under the Code.
Sections 67.003(2), 86.007(d)(3)(B), and 172.116(b) of the
Code are affected by this proposed rule.
§81.73. Late convening of Early Voting Ballot Board.
The presiding judge of the early voting ballot board shall convene
the board to count late early ballots cast from outside the country and
placed in delivery by 7:00 p.m. on election day at any time after the
last mail delivery occurring two days after the election or when the
early voting clerk certifies that all early voting ballots mailed from
outside the United States have been received, whichever is earlier.
The precise time for the convening of the board shall be within
the discretion of the presiding judge, with a view toward allowing
ample time for the board and the central counting station personnel
(if applicable) to discharge its duties so that the county executive
committee can timely convene at no later than 1:00 p.m. on the third
day after election day.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 13, 1997.
TRD-9713532
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
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TITLE 10. COMMUNITY DEVELOP-
MENT
Part I. Texas Department of Housing and
Community Affairs
Chapter 51. Housing Trust Fund Rules-1997
10 TAC §51.1-51.14, 51.16–51.18
The Texas Department of Housing and Community Affairs (the
Department) proposes amendments to §§51.1-51.14 and new
§§51.16-51.18, concerning the Housing Trust Fund Rules. The
sections are proposed for adoption in final form to provide
procedures for the allocation by the Department of certain funds
available under state laws to qualified public entities, nonprofit
organizations, for profit entities, and persons and families, to
provide safe, decent, and sanitary housing for low, very low,
and extremely low income families and individuals and persons
with special needs.
Daisy Stiner, Director of Housing Programs, has determined
that for the first five-year period the sections are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rules.
Ms. Stiner also has determined that for each year of the first five
years the sections are in effect the public benefit anticipated as
a result of enforcing the sections will be the allocation of housing
trust funds within the State of Texas to enhance the State’s
ability to provide affordable housing. There are no anticipated
economic costs to persons who are required to comply with the
sections as proposed.
Comments may be submitted to Keith Hoffpauir, Program
Administrator, Housing Trust Fund Program, Texas Department
of Housing and Community Affairs, P.O. Box 13941, Austin,
Texas 78711.
The amended and new sections are proposed under the
Texas Government Code, Chapter 2306, which provides the
Texas Department of Housing and Community Affairs with the
authority to adopt rules governing the administration of the
department and its programs.
§51.1. Purpose.
This part describes policies and procedures applicable to the Housing
Trust Fund authorized underTexas Government Code, Chapter
2306, Subchapter I [Texas Civil Statutes, Article 4413(501) as
amended].
§51.2. Program Goals and Objectives.
(a) The Housing Trust Fund shall be used by the Department
to provide loans, grants, or other comparable forms of assistance
to local units of government, the Department, public housing
authorities, community housing development organizations, nonprofit
organizations, for profit entities, and income-eligible persons,
families, and households to finance, acquire, rehabilitate, and develop
affordable, decent, safe, and sanitary housing.
(b) The Housing Trust Fund shall be used by the Department
to provide assistance for persons and families of low, [and] very low,
and extremely low income in financing, acquiring, rehabilitating,
and developing affordable, decent, safe, and sanitary housing.
(c) The Housing Trust Fund shall be used by the Department
to provide technical assistance and capacity building to nonprofit
organizations, and community housing development organizations
engaged in developing affordable housing for persons and families
of low, [and] very low, and extremely low income.
§51.3. Definitions.
The following words and terms, when used in this part, shall have the
following meaning, unless the context clearly indicates otherwise.
Act-Texas Government Code, Chapter 2306, Subchapter I[Texas
Civil Statutes, Article 4413(501) as amended].
Affordable Housing-Housing for which low, [and] very low, and
extremely low income families are not required to pay more than 30%
of monthly adjusted income for the mortgage payment and utilities, or
rent and utilities, computed in accordance with the federal regulations
for the Section 8 Existing Housing Program set forth in the Code of
Federal Regulations, Title 24, Part 813.
Capacity Building-Educational and organizational support assistance
to promote the ability of community housing development organiza-
tions and nonprofit organizations to maintain, rehabilitate and con-
struct housing for low, [and] very low, and extremely low income
persons and families. This activity may include but is not limited to:
(A) (No change.)
(B) program support including technical assistance and
training related to housing development, housing management, or
other subjects related to the provision of housing or housing services;
or
(C) (No change.)
Community Housing Development Organizations-A nonprofit organ-
ization [(as defined in this section),that:]hat satisfies the require-
ments of 24 CFR92.2, as amended, as certified by a HOME Pro-
gram.
[(A) has among its purposes the provision of decent
housing that is affordable to low and very low income persons, as
evidenced in its charter, articles of incorporation, resolutions or by-
laws;]
[(B) maintains accountability to low income community
residents by:]
[(i) maintaining at least one-third of its governing
board’s membership for residents of low income neighborhoods,
other low income community residents, or representatives elected
by low income neighborhood organizations. For urban areas,
"community" may be a neighborhood or neighborhoods, city, county,
or metropolitan area; for rural areas, it may be a neighborhood or
neighborhoods, town, village, county or multi-county area (but not
the entire State), provided the governing board contains low income
residents from each county of the multi-county area; and]
[(ii) providing a formal process for low income pro-
gram beneficiaries to advise the organization in its decisions regarding
the design, siting, development, and management of affordable hous-
ing;]
[(C) has demonstrated capacity for carrying out activities
to be assisted with housing trust funds. An organization may
satisfy this requirement by hiring experienced, accomplished key
staff members who have successfully completed similar projects, or
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a consultant with the same type of experience and a plan to train
appropriate key staff members of the organization; and]
[(D) has a history of serving the community within which
housing to be assisted with housing trust funds is to be located.
In general, an organization must be able to show one year of
serving the community (from the date the state provides housing trust
funds to the organization). However, a newly created organization
formed by local churches, service organizations or neighborhood
organizations may meet this requirement by demonstrating that its
parent organization has at least a year of serving the community.]
Eligible Applicants-Local units of government, public housing au-
thorities, community housing development organizations, nonprofit
organizations,for profit entities, [the Department,] persons and fam-
ilies of low, [and] very low, and extremely low income, and persons
with special needs.
Extremely Low Income Persons and Families- Persons and
families earning not more than 30% of the area median income
as determined by the United States Department of Housing and
Urban Development, with allowances for family size.
Housing Development Costs-The total of all costs incurred in financ-
ing, creating, or purchasing any housing development, including, but
not limited to, a single-family dwelling, which are approved by the
Department as reasonable and necessary. The costs may include but
are not limited to:
(A)-(C) (No change.)
(D) cost of necessary [studies,] surveys, plans, [permits,
insurance,] interest, financing, tax and assessment costs, and other
operating and carrying costs during construction;
(E)-(I) (No change.)
[Housing Development and Housing Project-Include both single-
family dwellings and multifamily dwellings in rural and in urban
areas.]
Housing Development or Housing Project-Any real or personal
property, project, building, structure, facilities, work, or undertaking,
whether existing, new construction, remodeling, improvement, or
rehabilitation, which meets or is designed to meet minimum property
standards consistent with those prescribed in the [federal HOME
program]Housing Trust Fund Property Standards, found in the
Program Guidelines, for the primary purpose of providing sanitary,
decent, and safe dwelling accommodations for rent, lease, use, or
purchase by persons and families of low, [and] very low, and
extremely low income, and persons with special needs. The term
may include buildings, structures, land, equipment, facilities, or
other real or personal properties which are necessary, convenient,
or desirable appurtenances, such as but not limited to streets, water,
sewers, utilities, parks, site preparation, landscaping, stores, offices,
and other non-housing facilities, such as administrative, community
and recreational facilities the Department determines to be necessary,
convenient, or desirable appurtenances.
Housing Finance Division-The division or divisions of the Depart-
ment responsible forthe administration of the Housing Trust Fund
[programs authorized under the Act, Part 3].
Joint Venture -An agreement between a lead applicant and a
cooperating entity formed to administer or implement a Housing
Trust Fund project.
Lead Applicant -An Eligible Applicant designated in a Housing
Trust Fund application to assume contractual liability and legal
responsibility as the Recipient executing the written agreement
with the State.
Local Government-A county; an incorporated municipality; a special
district; any other legally constituted political subdivision of the state;
a public, nonprofit housing finance corporation created under the
Local Government Code, Chapter 394; or a combination of any of
the entities described here.
Nonprofit Organization-Any public or private, nonprofit organization
that:
(A)-(F) (No change.)
(G) has among its purposes, the provision of decent
housing that is affordable to low, [and] very low, and extremely low
income persons, as evidenced by its charter, articles of incorporation,
resolutions or by-laws.
Person with Special Needs-A person or family of low, [or] very low,
or extremely low income who:
(A) is considered disabled [or handicapped] under a state
or federal law;
(B) is elderly (age 60+);
(C) is designated by the Board as experiencing a unique
need for affordable, decent, safe housing that is not being met
adequately by private enterprise.
Predevelopment Costs-Costs related to a specific eligible housing
project including:
(A) [Expenses necessary to determine project feasibility
(including costs of an initial feasibility study)]Predevelopment
housing project costs that the Department determines to be cus-
tomary and reasonable, including but not limited to consulting
fees, [costs of preliminary financial applications,] legal fees, archi-
tectural fees, engineering fees, engagement of a development team,
site control, and title clearance;
(B) Preconstruction housing project costs that theDepart-
ment [board] determines to be customary and reasonable, including
but not limited to, [the costs of obtaining firm construction loan com-
mitments] architectural plans and specifications, [zoning approvals,]
engineering studies and legal fees.
(C) Predevelopment costs do not include general opera-
tional or administrative costs.
Public Housing Authority-A housing authority established under the
Texas Local Government Code, Chapter 392.
Recipient-Community housing developmentorganization [organi-
zations], nonprofit organization,for profit entity, local unit [units]
of government,or [and] public housingauthority [authorities]that
is approved by the Department to receive and administer housing
trust funds in accordance with these rules.
Rural Project -A project located within an area which:
(A) is situated outside the boundaries of a PMSA or
MSA; or
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(B) is situated within the boundaries of a PMSA or
MSA if it has a population of not more than 20,000, and does not
share boundaries with an urbanized area; or
(C) has received financing or has received a commit-
ment for financing from RD.
§51.4. Availability of Funds and Schedule.
(a)-(g) (No change.)
(h) In addition to the money transferred into the housing
trust fund under this section, the Department shall transfer into
the fund the amount of any origination fee, asset oversight fee,
and servicing fee the Department or the Texas State Affordable
Housing Corporation receives in relation to the administration of
its 501 (c) (3) bond program established pursuant to §2306.358
that exceeds the amount needed by the Department or the
Texas State Affordable Housing Corporation to pay its operating
and overhead costs and fund reserves, including an insurance
reserve or credit enhancement reserve established by the Board
in administering the program.
(i) Interest earned by the Capital Trust Fund shall be
deposited to the credit of the Housing Trust Fund.
(j) [(h)] The Housing Trust Fund provided for by this section
is not subject to the Texas Trust Code (Property Code §111.001, et
seq).
§51.5. Allocation of Housing Trust Funds.
(a) Funds shall be allocated to achieve a broad geographical
distribution taking into account the number and percentage of low,
[and] very low, and extremely low income persons and families in
different geographical areas of the State.
(b) In allocating funds under the Housing Trust Fund, special
attention shall be paid to equitably serving the housing needs of low,
[and] very low, and extremely low income persons and families
residing in rural and non-metropolitan areas.
(c) (No change.)
[(d) At least 35% of the housing trust funds allocated each
funding cycle shall be distributed to community housing development
organizations. This 35% will be based on the amount of funds
remaining after funds identified in subsection (c) of this section are
allocated.]
(d)[(e)] The Department shall utilize its best efforts to apply
at least50 [70]% of the housing trust funds allocated each funding
cycle to non-metropolitan areas of the state.
(e)[(f)] No more than 10% of the yearly balance of the hous-
ing trust fund may be used by the Department to acquire real property
[as described in the Act, §3.17].
(f)[(g)] The Department shall utilize its best efforts to apply
at least15 [70]% of the housing trust funds allocated each fiscal year
to housing assistance for individuals and families earning less
than 30% of median family income, and a minimum of 20% of
the allocated funds for individuals and families earning between
31 and 60% of median family income. [very low income persons
and families.]
[(h) The Board reserves the right to revise the set aside
established in subsection (d) if the Department does not receive
a sufficient number of applications meeting criteria established in
§51.10 of this title (relating to Criteria for Funding).]
(g)[(i)] Bond indenture requirements governing expenditure
of bond proceeds deposited in the housing trust fund shall govern
and prevail over all other allocation requirements established in this
section. However, the Department shall distribute these funds in
accordance with the requirements of this section to the extent possible.
§51.6. Basic Eligible Activities.
The Department shall make grants and loans from the Housing Trust
to Eligible Applicants for purposes consistent with §5.2 of this title
(related to Program Goals and Objectives). Eligible uses of trust
funds include, but are not limited to the following:
(1) To fund [pay] housing development costs for a
housing project or to provide down-payment assistance, credit
enhancement, direct loans and interest rate reduction assistance to
low, [and] very low, and extremely lowincome persons and families,
and persons with special needs.
(2) (No change.)
(3) To provide for capacity building for community
housing development and nonprofit organizations that show sufficient
evidence of having strong community support and a strong likelihood
of producing housing for low, [and] very low, and extremely low
income persons and families within two years of the date that
assistance is provided. Where possible, the Recipient of funds under
this subsection will build in fees, or other ongoing sources of income,
into the services that they provide, so that repeated support will not
be needed.
(4) (No change.)
§51.7. Ineligible Activities and Restrictions.
Any activity is ineligible for housing trust funds unless the activity
will result in the financing, acquisition, rehabilitation, or development
of affordable, decent, safe, and sanitary housing for low, [and] very
low, and extremely low income persons or families, or will provide
capacity building to community housing development organizations
and nonprofit organizations engaged in developing housing for low,
[and] very low, and extremely low income persons and families.
(1)-(2) (No change.)
(3) Prohibition against Involuntary Displacement. Hous-
ing trust funds shall not be utilized on a project that has the effect of
permanently and involuntarily displacing low, [and] very low, and
extremely low income persons and families.
(4) (No change.)
§51.8. Maintenance of Effort.
(a) Housing trust funds shall not be used by local government
to supplant or replace existing housing funds for housing for low,
[and] very low, and extremely low income persons and families.
(b) (No change.)
§51.9. Application Procedure and Requirements.
(a) (No change.)
(b) The applicant shall submit, in an application form and
process prescribed by the Department, project information including,
but not limited to:
(1) (No change.)
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(2) A statement of housing project purpose indicating the
housing type and tenants or homeowners to be housed, and the length
of time the units will be committed available for low,[or] very low
, and extremely low income households;
(3)-(12) (No change.)
(c)-(d) (No change.)
§51.10. Criteria for Funding.
(a) In considering applications for funding, the Department
and Board shall consider the following:
(1) Threshold Criteria. To be considered for funding, a
housing project must first demonstrate that it meets all the threshold
criteria set forth as follows:
(A)-(B) (No change.)
(C) The project addresses and identifies housing need.
This assessment will be based on statistical data, surveysand [or]
other indicators of need as appropriate.
(2) Evaluation Factors. The Board and Department will
consider applications for housing trust funds using the following
system:
(A)-(B) (No change.)
(C) Applications will then be ranked according to the
criteria hereinafter set forth:
(i) (No change.)
(ii) community involvement: the extent to which
the project involves a broad range of community representatives,
including low, [and] very low, and extremely lowincome individuals
who may expect to reside in the proposed housing project, in the
design and development of the proposed housing project;
(iii) (No change.)
(iv) long term affordability: the extent to which
the project will ensure the longest possible use of assisted units
as affordable housing for low, [and] very low, and extremely low
income persons and families;
(v)-(xii) (No change.)
(xiii) cost-effectiveness: the extent to which the
project is cost-effective and provides the greatest number of afford-
able, decent, safe and sanitary low, [and] very low, and extremely
low income housing units for the least amount of housing trust funds
expended or committed;
(xiv) barriers to affordable housing: the extent to
which local governments propose to eliminate or reduce barriers to
affordable housing created by existing public policies, such as zoning
regulations, building permit requirements, etc.;
(xv) (No change.)
(b) (No change.)
(c) The Board shallhave final approval on all recommen-
dations for funding. [fund all approved applications.]
§51.11. Prohibition Against Discrimination.
(a) (No change.)
(b) Whenever the Department determines that a Recipient of
housing trust funds has failed to comply with paragraph(a) [(1)] of
this subsection, the Department shall attempt to secure compliance.
If within a reasonable period of time, theRecipient [department]
fails to comply [secure compliance], the Department may:
(1)-(2) (No change.)
§51.12. Other Program Requirements.
(a) Employment opportunities.
(1)-(2) (No change.)
(3) In connection with the planning and carrying out of
any project assisted under the Act, to the greatest extent feasible,
opportunities for training and employment shall be given to low,
[and] very low , and extremely low income persons residing within
the area [unit of local government or the metropolitan area or




(b) The Department shall consider the comments it receives
at [annual] public hearings. The Board shall annually review the
performance, administration, and implementation of the Housing
Trust Fund in light of the comments it receives. At this time the
Board shall also review funding goals and set-asides established in
§51.5. of this title (relating to Allocation of Housing Trust Funds).
(c) (No change.)
(d) Complaints will be handled in accordance with the De-
partments complaint procedures of 10 TAC, §12.[The Department
shall establish appropriate written procedures to handle complaints
from persons or community housing development organizations, lo-
cal governments or nonprofit organizations related to the Housing
Trust Fund. The Department will provide a reasoned response to
every written complaint in writing within 30 days of receipt of the
complaint.]
§51.14. Records to be Maintained.
(a) The Department shall maintain the following records on
projects assisted with housing trust funds:
(1)-(4) (No change.)
(5) The size and income of the household for each unit
occupied by a low, [or] very low, or extremely low income person
or family;
(6) (No change.)
(b) The Department shall also require, at least on an annual
basis, a report from Recipients of housing trust funds. This report
shall provide information including, but not limited to:
(1) such information as may be necessary to determine
whether a project funded with housing trust is benefiting low, [and]
very low , and extremely low income persons and families;
(2)-(3) (No change.)
§51.16. Department Funding.
Notwithstanding the application procedures set forth under §51.9 of
this title (relating to Application Procedure and Requirements), the
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Board, in its discretion may allocate funds to the Department to
acquire real property to endow the housing trust fund.
§51.17. Funding Cap.
No more than 25% of the housing trust funds may be allocated to any
single project for each/any calendar year. The Board in its discretion,
may waive the provision of this section.
§51.18. Waiver.
The Board may, in its discretion, waive any one or more of the rules
set forth in this chapter to accomplish its legislative mandates and/or
bond criteria.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Housing and Community Affairs
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 475-3726
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part I. Railroad Commission of Texas
Chapter 9. Liquefied Petroleum Gas Division
Subchapter A. General Applicability and Re-
quirements
16 TAC §9.5, §9.6
The Railroad Commission of Texas proposes amendments to
§9.5 and §9.6, relating to licensing requirements, and examina-
tion requirements and renewal of certified status. Section 9.5
specifies licensing requirements, including courses required,
and §9.6 specifies examination requirements for management
and employees and procedures to renew certified status annu-
ally, including fees involved for these activities.
In §9.5(i)(1)(B), the Commission proposes to add language
requiring individuals who want to attend the 64-hour seminar
to pay the seminar fee established by the Commission. In the
past, the Commission charged fees for seminar attendance.
The established fee at the time of this rulemaking is $275 per
individual; however, the proposed language will allow that fee
to fluctuate as needed to cover costs associated with holding
the 64-hour seminar in any given location. For example, if the
Commission schedules a 64-hour seminar in a location where
a meeting room rental is required, the fee may be adjusted
(whether up or down) in order to cover the costs for each
individual course.
No substantive amendment is proposed in §9.6, and the
requirements for the LP-gas industry will not change. The
amendment is proposed in order to add some language to
subsection (e)(1) to specify how the $25 annual renewal fee will
be divided between the Commission’s LP-Gas Section and the
Alternative Fuels Research and Education Division (AFRED)
according to House Bill 1, 75th Legislature, Regular Session,
Article IX, section 112.
Dan Kelly, director, AFRED, and Thomas D. Petru, assistant
director, Gas Services Division, LP-Gas Section, have deter-
mined that for each of the first five years the proposed amend-
ments are in effect there will be some fiscal implications for state
government as a result of enforcing or administering the sec-
tions. In §9.5, the proposed language to be added will allow the
Commission to recover its costs directly associated with provid-
ing the 64-hour seminar; these costs may fluctuate according
to the location where the seminar will be given. In §9.6, the
fiscal implications will involve the clarification of how the $25
annual renewal fee will be used to fulfill the Commission’s du-
ties. For each $25 annual renewal fee, the Alternative Fuels
Research and Education Division (AFRED) shall receive $15 to
cover costs directly associated with the conducting of training
seminars, including AFRED’s necessary administrative costs.
There will be no fiscal implications for local government.
Mr. Kelly and Mr. Petru have also determined that the public
benefit anticipated as a result of enforcing the amendments will
be improved LP-gas safety and service due to the Commission’s
providing necessary safety and technical training seminars for
LP-gas licensees and certificate holders. There will be an
economic cost to certain small businesses or individuals as a
result of the proposed amendment to §9.5 of $275 per individual
wishing to attend the 64-hour seminar. During January through
August 1997, approximately 50 to 55 individuals attended a 64-
hour seminar offered by the Commission. With regard to the
proposed amendment to §9.6, there is no anticipated additional
economic cost to small businesses or to individuals as a result
of the proposed amendments.
Comments on the proposal may be submitted to Kellie Mar-
tinec, Rules Coordinator, Office of General Counsel, Railroad
Commission of Texas, P.O. Box 12967, Austin, Texas 78711-
2967. Comments will be accepted for 14 days after publication
in the Texas Register and should refer to LP-Gas Docket Num-
ber 1591. For more information, contact Thomas D. Petru at
(512) 463-6949.
The amendments are proposed under the Texas Natural Re-
sources Code, §113.051, which authorizes the Commission to
adopt rules relating to any and all aspects or phases of the
LP-gas industry that will protect or tend to protect the health,
welfare, and safety of the general public.




(i) Course of instruction requirements are as follows.
(1) Dates and locations of courses of instruction and
seminars shall be listed in a schedule prepared by the commission
which shall be published on a monthly basis, shall be posted in the
Austin offices of the Gas Services and AFRED divisions, and shall
be made available upon request and through electronic media.
(A) (No change.)
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(B) The 64-hour course of instruction for Category E
shall be held in Austin or any other commission-approved facility at
times to be determined by the commission, and shall include at least
64 hours of instruction.Course attendees shall pay the fee to the
commission for the 64-hour course. The fee shall be established
by the AFRED division director or the director’s delegate, and
may vary as needed to cover the costs for a particular seminar in
any given location. The seminar fee does not include the required
examination fee.
(2)-(4) (No change.)
§9.6. Examination Requirements and Renewal of Certified Status.
(a)-(d) (No change.)
(e) Renewal of certified status.
(1) In order to maintain certified status, each individual
who has been qualified by examination shall pay the $25 annual
renewal fee to the commission on or before the specified deadline.
For 1996 only, the $25 annual renewal fee shall be paid by June 30th.
For each year thereafter, the $25 annual renewal fee shall be due by
May 31st. For each $25 fee, the Alternative Fuels Research
and Education Division (AFRED) shall receive $15 to cover costs
directly associated with the conducting of the training, including
AFRED’s necessary administrative costs.
(2)-(4) (No change.)
(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 7, 1997.
TRD-9713341
Mary Ross McDonald
Deputy General Counsel, Office of General Counsel
Railroad Commission of Texas
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 463-7008
♦ ♦ ♦
Part IV. Texas Department of Licensing
and Regulation
Chapter 75. Air Conditioning and Refrigeration
Contractor License Law
16 TAC §§75.10, 75.20-75.22, 75.24, 75.26, 75.70, 75.80,
75.90
The Texas Department of Licensing and Regulation proposes
amendments to §§75.10, 75.20-75.22, 75.24, 75.70, 75.80, and
75.90, and addition of new §75.26 concerning licensing for air
conditioning and refrigeration contractors.
The changes in §75.10 add a definition of "Biomedical Reme-
diation" as it pertains to duct cleaning, and defines "Employer"
as it pertains to new requirements in the Act. The change in
§75.20 deletes the quarterly time designation of exams. The
changes in §75.21 increase the time period for rescheduling
notices, add sections which limit a candidate’s eligibility for tak-
ing an examination to every 60 days and disallows the retaking
of examinations for endorsements and classes while currently
licensed or eligible for licensing for that endorsement or class.
The changes in §§75.22 and 75.24 change the period of time
for which a license is issued from three years to one year and
clarifies who may bid jobs.
The addition of §75.26 establishes rules outlining procedures
and requirements concerning the sale of refrigerants and
equipment containing refrigerants as well as the issuance of
Certificates of Registration as required by amendments to the
Act passed by the 75th Legislature.
The change in §75.70 clarifies how a general contractor who
wishes to advertise air conditioning installation as part of
services offered must comply with the Act if the general
contractor does not employ a licensed air conditioning and
refrigeration contractor in his business.
The changes in §75.80 decrease licensing fees from $125 for
three years to $50 for one year, and adds a fee to issue a
Certificate of Registration as required by HB 2025.
The change to §75.90 conforms the rule to the statute and rules
for the Texas Commission of Licensing and Regulation.
Justification: §75.10. Duct cleaning companies should be
informed what type of work they can advertise for and perform
without a license. The relationship of the employer of persons
who claim exemption from licensing as maintenance employees
should be defined in order to simplify procedures for issuance
of Certificates of Registration.
Justification: §75.20 The statute now requires monthly instead
of quarterly exams.
Justification: §75.21(e) This clarifies the section.
Justification: §75.21(d) A ten day period to reschedule before
the examination will allow the Department sufficient time to
handle reschedule requests for monthly exams.
Justification: §75.21(k) Eligibility for taking examinations is
limited to every 60 days due to the monthly examination
requirement set forth in amendments to the Act. A sixty day
period will allow the Department sufficient turnaround time with
respect to examination grades and notification.
Justification: §75.21(l) Disallowing retaking of examinations by
those already licensed or eligible for licensing is to protect the
database of examination questions.
Justification: §75.22 and §75.24 Changing the licensing period
from three years to one year will allow the Department to better
track license holders who move or change affiliated companies.
The handling of insurance certificates will be simplified, and the
Department can better keep track of contractors who do not
renew but continue to work without a license. Companies need
to know when they may bid for air conditioning and refrigeration
jobs.
Justification: §75.26 Suppliers, businesses, and other inter-
ested persons will know how to comply with the new require-
ments regarding the purchase of refrigerant products.
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Justification: §75.70 Clarifies advertising rules for general con-
tractors and licensed air conditioning and refrigeration contrac-
tors.
Justification: §75.80(b) This compensates for the shorter licens-
ing period.
Justification: §75.80(f) The fee will allow the Department to
generate revenue to cover the cost of issuing the Certificates
of Registration.
Justification: §75.90 The rule conforms to Article 9100 and 16
Texas Administrative Code, Chapter 60.
The amendments will function by increasing program integrity.
Jimmy G. Martin, Manager, Consumer Protection Section of the
Texas Department of Licensing and Regulation has determined
that for the first five-year period the sections are in effect
there will be fiscal implications as a result of enforcing or
administering the new §75.26. State government will have an
increase in revenue due to the collection of fees for Certificates
of Registration. The increase for fiscal year 1998 will be
approximately $475,000; fiscal year 1999 will be approximately
$515,000; fiscal year 2000 will be $565,000; fiscal year 2001
will be approximately $605,000; and, fiscal year 2002 will be
$645,000. Costs to the state are expected to be approximately
equal to additional revenues.
Mr. Martin also has determined that for each year of the first
five years the sections are in effect the public benefit anticipated
for the added rules for Certificates of Registration will be
regulation over the purchase of refrigerant products, a lower
number of unlicensed air conditioning and refrigeration persons
working and a higher number of licensed air conditioning and
refrigeration workers.
The anticipated economic effect on small businesses and
persons who are required to comply with new §75.26 as
proposed will be: Cost to individual - $25 to $30 per year. Cost
to small business - $25 to $30 per year if the small business
elects to purchase the Certificate of Registration on behalf of
the individual maintenance person.
Mr. Martin also has determined that there will be fiscal
implications as a result of changing the licensing fee and
licensing period. The increase in revenues for the state will
be $14,577 in fiscal year 1998; $43,732 in fiscal year 1999;
$72,887 in fiscal year 2000; and $87,465 in fiscal years 2001
and 2002. Cost to the state will be approximately equal to
additional revenues.
Mr. Martin has determined that the public benefit will be
better enforcement of the licensing law and better consumer
protection. Public benefit for other proposed changes will
be better communication between the Department and the
contractors.
The anticipated economic effect on small businesses and
persons who are required to renew their licenses each year
will be $8.33 each year beginning with the first renewal.
There will be no fiscal implications for other proposed rule
sections. There is no anticipated economic cost on small
businesses and persons for other proposed rule sections.
Comments on the proposal may be submitted to Jimmy G. Mar-
tin, Manager, Consumer Protection Section, Texas Department
of Licensing and Regulation, P.O. Box 12157, Austin, Texas
78711.
The amendments and new rule are proposed under Texas Civil
Statutes, Article 8861 which authorizes the Texas Department
of Licensing and Regulation to promulgate and enforce a code
of rules and take all action necessary to assure compliance with
the intent and purpose of the Act.
The Articles affected by the amendments and new rule are
Article 8861 and Article 9100 as follows: Rule 75.10-Article
8861, §3; Rule 75.20-Article 8861, §3; Rule 75.21-Article 8861,
§4; Rule 75.22-Article 8861, §4; Rule 75.24-Article 8861, §4;
Rule 75.70-Article 8861, §4; Rule 75.80-Article 9100; Rule
75.90-Article 9100.
§75.10 Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Biomedical Remediation - The treatment of ducts, plenums, or
other portions of air conditioning or heating systems to reduce or
eliminate the presence of molds, mildews, or other contaminants.
Employer - One who employs the services of others, pays their
wages and deducts the required FICA and income taxes, and
controls the work they perform.
§75.20. Licensing Requirements - Applications.
(a)-(b) (No change.)
(c) The application and examination fees must accompany
the application. The application must be complete, [and] meet all
Department requirements, and must be postmarked not less than 45
days prior to the examination date.Applications [Those] received
later will be scheduled for the next [quarterly] examination period.
§75.21. Licensing Requirements - Examinations.
(a)-(c) (No change.)
(d) An applicant who wishes to be rescheduledfor an
examination must send a rescheduling fee and a written request
to reschedule, postmarked no later thante [five] days before the
examination. An applicant may reschedule each exam [only] two
times without paying theapplication [registration] and exam fees.
(e) An applicant may request waiving of the reschedule
fee one time for an unforseen emergency cancellation. The
reason for the emergency cancellation must be submitted to
the Department in writing no later than ten working days
after the exam for which the applicant was scheduled. The
Department will determine if the circumstances constitute an
emergency before waiving the fee.[An applicant may cancel an
examination one time for an unforeseen emergency without paying
reschedule, application, or exam fees without using a reschedule.
The circumstances are subject to approval by the department. The
reason for emergency cancellation must be submitted in writing no
later than ten working days after the exam for which the applicant
was scheduled.]
(f)-(j) (No change.)
(k) An applicant shall not be eligible for an examination
more often than every 60 days.
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(l) An applicant who has passed the examination for a
particular class and endorsement and has been licensed or is
eligible for licensure in that class and endorsement, may not
retake that examination.
§75.22. Licensing Requirements - General.
(a) (No change.)
(b) It is unlawful to advertise, bid for jobs, or otherwise
imply that a person, partnership, firm, or corporation will perform
air conditioning and refrigeration contractingunless licensed with
the class and endorsement appropriate for the work, orusing a
license number that is not assigned to that person, partnership, firm
or corporation.
(c) Each Class A and Class B air conditioning and refrigera-
tion contractor’s license shall expireone year [three years] after the
date of issuance.This change becomes effective March 1, 1998.
(d)-(k) (No change.)
§75.24. Licensing Requirements - Renewal.
(a) (No change.)
(b) The signed renewal application must include any changes
of addresses or business affiliation. It must be accompanied by
the renewal fee, any applicable latefee [fees], and evidence of the
insurance requirement if current insurance will expirein less than
30 days after renewal. The renewal application and fee should be
received by the department at least 30 days before expiration date so
that the renewal can be processed and returned to the license holder
before expiration. Each license shall be renewed for ane [three]
year period.This change becomes effective March 1, 1998.
(c) (No change.)
§75.26. Licensing Requirements - Certificates of Registration.
(a) Persons exempt under Article 8861, §6(a)(2) and §6(a)(4)
who will purchase refrigerants and equipment containing refrigerants
shall apply for a Certificate of Registration on a form provided by
the Department. The Certificate of Registration fee shall accompany
the application.
(b) Persons who purchase refrigerants or equipment contain-
ing refrigerants shall, at the time of purchasing such items, provide
a picture identification along with the Certification of Registration.
(c) Certificates of Registration shall be issued for a one year
period.
(d) A Certificate of Registration is invalid if the exempt per-
son ceases to be employed as defined under §6 (a)(2) or §6 (a)(4) of
the Act.
(e) A Certificate of Registration does not replace any require-
ment for purchases under the Federal Clean Air Act amendments of
1990 and federal administrative rules adopted under that section.
(f) A flammable refrigerant or refrigerant substitute that
contains a liquid petroleum-based product that has been approved
by the Environmental Protection Agency, may be sold and used
in accordance with rules issued by the Environmental Protection
Agency.
(g) The Department may allow Certificates of Registration to
be issued by sellers of refrigerant products.
§75.70. Responsibilities of the Licensee.
(a)-(q) (No change.)
(r) Unlicensed persons who operate as general contractors
and subcontract work requiring a license under the Act may not
bid or contract for a job that consists only of work requiring a
license under the Act unless the person or company has a bona
fide employee whose license is assigned to the company. If a
general contractor advertises that air conditioning, heating, or
commercial refrigeration work is available as part of a job, the




(b) License Fees. License fees are:
(1) class A or B license forone year $50; This change
becomes effective March 1, 1998.[three years $125;]
(2) class A or B renewalfor one year $50; This change
becomes effective March 1, 1998.[every three years $125;]
(3) late renewal fee $50.
(c)-(e) (No change.)
(f) Certificate of Registration fee $25.
§75.90. Sanctions - Administrative Sanctions/Penalties.
If a person violates Article 8861, Air Conditioning and Refrig-
eration Contractor License Law, or a rule, or order of the com-
missioner or commission relating to the Act, proceedings may be
instituted to impose administrative sanctions and/or recommend
administrative penalties in accordance with the Act or Texas Civil
Statutes, Article 9100 and Chapter 60 of this title (relating to the
Texas Department of Licensing and Regulation).[If a person vio-
lates the Air Conditioning and Refrigeration Contractor License Law
(Act), or a rule or order adopted or issued by the commissioner relat-
ing to the Act, the commissioner may institute proceedings to impose
administrative sanctions and/or recommend administrative penalties
in accordance with Texas Civil Statutes, Article 9100, and Chapter
60 of this title (relating to Texas Commission of Licensing and Reg-
ulation.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Licensing and Regulation
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 463-7348
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IV. Texas Cosmetology Commission
Chapter 89. General Rules and Regulations
22 TAC §89.13
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The Texas Cosmetology Commission proposes an amendment
to §89.13, concerning reducing, increasing or withholding of
hours.
The amendment is proposed to allow schools authority to clock
students out for disciplinary reasons.
Delores Alspaugh, Interim Executive Director, has determined
that for the first five-year period the rules are in effect, there
will be no fiscal implications for state or local government as a
result of enforcing or administering the rule.
Mrs. Alspaugh also has determined that for each year of the
first five years there should not be any public benefit anticipated
as a result of enforcing the rule. There are anticipated economic
costs to persons who are required to comply with the rules as
adopted.
Comments on the proposals may be submitted to Delores
L. Alspaugh, Interim Executive Director, Texas Cosmetology
Commission, P.O. Box 26700, Austin, Texas 78755-0700.
The amendment is proposed under §22 of Article 8451a,
V.T.C.S., which provides the commission with the authortiy to
issue rules consistent with this Act after a public hearing and to
protect the public’s health and safety.
No other statutes, articles, nor codes are affected by this
amendment.
§89.13. Reducing, Increasing, or Withholding of Hours.
(a)-(b) (No change.)
(c) Any manipulation of student hours by adding, subtracting,
or changing clock hours other than those actually clocked will lead
to a hearing where civil penalties may be assessedexcept for
disciplinary reasons (form prescribed by the commission must
be completed in such instances and attached to hour report).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.





Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 454–4674
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 403. Other Agencies and the Public
Subchapter H. Interstate Transfer
25 TAC §§403.221–403.232
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Department of Mental Health and Mental Retardation or
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes the repeals to §§403.221-403.232
of Chapter 403, Subchapter H, concerning interstate transfer.
New §§411.351-411.362 of Chapter 411, Subchapter H, con-
cerning the same, which would replace the repealed sections,
are contemporaneously proposed in this issue of the Texas
Register.
The proposal would allow for the adoption of new sections.
Don Green, chief financial officer, has determined that for
each year of the first five-year period the repeals are in effect
there will be no significant fiscal impact on state and local
governments or small businesses.
Karen Hale, assistant commissioner, has determined that for
each year of the first five-year period the repeals are in
effect the public benefit is the adoption of clear and concise
information regarding the interstate transfer of persons with
mental illness and mental retardation. There is no anticipated
local employment impact.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The repeals are proposed under the Texas Health and Safety
Code, §532.015, which provides the Texas Mental Health and
Mental Retardation Board with broad rulemaking authority and
the Interstate Compact on Mental Health, Texas Health and
Safety Code, Chapter 612, which authorizes the adoption of
rules to carry out the compact more effectively.
The proposal would affect the Texas Health and Safety Code,





§403.225. Legal Bases for Institutionalization.
§403.226. Forwarding Requests for Interstate Transfer.
§403.227. Requests for Persons With Mental Retardation to be
Transferred Out of Texas.
§403.228. Requests for Persons With Mental Illness to be Trans-
ferred Out of Texas.
§403.229. Requests for Persons With Mental Retardation to be
Transferred into Texas.




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
22 TexReg 10492 October 24, 1997 Texas Register
Issued in Austin, Texas, on October 8, 1997.
TRD-9713384
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
Chapter 411. State Authority Responsibilities
Subchapter H. Interstate Transfer
25 TAC §§411.351–411.362
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) proposes new §§411.351-411.362 of Chapter 411,
Subchapter H, concerning interstate transfer. The repeal of
existing §§403.221-403.232 of Chapter 403, Subchapter H,
concerning the same, are contemporaneously proposed in this
issue of the Texas Register.
New sections were proposed for public comment in the April 18,
1997, issue of the Texas Register. The proposal is withdrawn
in this issue of the Texas Register.
The subchapter describes the procedures for transferring per-
sons with mental retardation and mental illness between de-
partment facilities in Texas and other states. The procedures
contained in the subchapter comply with state statute; reflect
current practice which has been determined to be an effective,
efficient, and compassionate manner of interstate transfer; and
facilitate coordination with other states that are parties to the
Interstate Compact on Mental Health as well as the five states
that are not parties to the compact.
The new sections would change the term "consumer services
and rights protection" to "interstate compact coordinator (ICC)";
would change the title of Exhibit B form "Interstate Transfer
Data Sheet" to "Request for Interstate Transfer"; would change
the terms "MHA or mental health authority" and "MRA or
mental retardation authority" to "local authority"; would add
definitions of "person," "family member, "informed consent,"
"local authority," and "legally authorized representative (LAR);"
would modify the definition of "facility"; and would delete
the definition of "TXMHMR service system." Throughout the
subchapter reference to the TXMHMR service system would
be changed to "TDMHMR facility" or "facility" clarifying that
interstate transfer involves transferring a person to or from a
TDMHMR facility, rather than the TXMHMR service system.
Language allowing Texas residency to be established if the
person was a former Texas resident would be deleted in
§411.354, because it is not consistent with the intent of the
laws governing interstate transfer. Language would be added to
§411.355 citing state statute for procedures for involuntary court
commitments of persons with mental retardation. Language
would be added to §411.356 which states that the ICC does not
discriminate against any person or individual on the grounds
of race, color, national origin, religion, sex, age, disability, or
political affiliation.
Language would be added requiring that all requests for
interstate transfer be made by the person, a family member of
the person, or the person’s legally authorized representative.
Additionally, if a person in a TDMHMR facility is unable to
provide informed consent for the transfer to another state and
the person does not have a legally authorized representative,
then the person’s treatment team would determine if the transfer
is in the person’s best interest.
Don Green, chief financial officer, has determined that for each
year of the first five-year period the new sections as proposed
are in effect there will be no significant fiscal impact on state
and local governments or small businesses.
Karen Hale, assistant commissioner, has determined that for
each year of the first five-year period the new sections as
proposed are in effect the public benefit is the provision of
clear and concise information regarding the interstate transfer
of persons with mental illness and mental retardation. There is
no anticipated local employment impact.
Comments on the proposal may be submitted to Linda Logan,
director, Policy Development, Texas Department Mental Health
and Mental Retardation, P.O. Box 12668, Austin, Texas 78711-
2668, within 30 days of publication.
The new sections are proposed under the Texas Health and
Safety Code, §532.015, which provides the Texas Mental
Health and Mental Retardation Board with broad rulemaking
authority and the Interstate Compact on Mental Health, Texas
Health and Safety Code, Chapter 612, which authorizes the
adoption of rules to carry out the compact more effectively.
The proposal would affect the Texas Health and Safety Code,
Chapter 612, §571.008, and §533.011.
§411.351. Purpose.
The purpose of this subchapter is to implement Texas laws authoriz-
ing the transfer of persons with mental retardation and mental illness
between Texas and other states.
§411.352. Application.
This subchapter applies to the Texas Department of Mental Health
and Mental Retardation and all of its facilities and local authorities.
§411.353. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise.
Department- The Texas Department of Mental Health and Mental
Retardation (TDMHMR).
Facility-Any state hospital, state school, or campus-based component
of a state center of the Texas Department of Mental Health and Mental
Retardation.
Family member-The person’s spouse, sibling, adult child, or any
individual the person identifies as playing a significant role in the
person’s life.
Informed consent-The knowing agreement to a proposed transfer
without undue inducement or any element of force, fraud, deceit,
duress, or other form of constraint or coercion.
Interstate compact coordinator (ICC)-The employee at the depart-
ment’s Central Office responsible for coordinating interstate transfers.
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Legally authorized representative (LAR)-The parent, guardian, or
managing conservator of a person who is a minor or the guardian
of a person who is an adult. The guardianship orders issued by the
court must authorize the guardian to make decisions concerning the
person’s living arrangements.
Local authority-An entity to which the Texas Mental Health and Men-
tal Retardation Board delegates its authority and responsibility within
a specified region for the planning, policy development, coordination,
resource development and allocation, and for supervising and ensur-
ing the provision of mental health services to persons with mental
illness and/or mental retardation services to persons with mental re-
tardation in one or more local service areas.
Person-The individual for whom interstate transfer is requested.
Single portal authority-A local authority that has been designated by
the Texas Mental Health and Mental Retardation Board to serve as
the agency with responsibility for coordinating and facilitating the
delivery of mental health services to involuntarily committed persons
in its local service area.
Transfer-The importation or deportation of a person under the
provisions of the Texas Mental Health Code, Texas Health and
Safety Code, Title 7, §571.008; the Texas Mental Health and Mental
Retardation Act, Texas Health and Safety Code, Title 7, §533.011 and
§533.014(a)(3); or the Interstate Compact on Mental Health, Texas
Health and Safety Code, Title 7, Chapter 612.
§411.354. Prerequisite for Transfer.
(a) To transfer a person to another state from a facility in
Texas:
(1) the person must be a resident or former resident of the
receiving state;
(2) the person’s LAR must be a resident of the receiving
state; or
(3) the person must have a family member, who plays or
who will play a significant role in the person’s life, living in the
receiving state.
(b) To transfer a person from an institution in another state
to a TDMHMR facility:
(1) the person must be a resident of Texas;
(2) the person’s LAR must be a resident of Texas; or
(3) the person must have a family member, who plays or
who will play a significant role in the person’s life, living in Texas.
§411.355. Legal Basis for Institutionalization.
(a) Texas gives full faith and credit for 96 hours to another
state’s commitment. Persons with mental illness or mental retardation
who are involuntarily committed by another state and who are
transferred to Texas may be detained for a period not to exceed 96
hours. Detention in excess of 96 hours may only be in accordance
with:
(1) a voluntary admission;
(2) a commitment order of a Texas court; or
(3) an order of protective custody.
(b) An appropriate court in the county of a mental health
facility or single portal authority’s location is authorized to conduct
commitment proceedings of persons transferred to the mental health
facility or single portal authority from another state.
(c) Court commitments of persons with mental retardation
are accomplished in accordance with the Texas Health and Safety
Code, §593.041.
(d) If a diagnosis of mental retardation is determined, appli-
cation for voluntary admission to a mental retardation facility may be
made by the person if legally of age (18 years old) or by the parents,
guardian, or managing conservator if the person is a minor (17 years
old or younger).
(e) The application for voluntary admission of a person with
mental illness to a mental health facility is authorized if a written
application is made and signed by the person if legally of age (16
ears of age in Texas) or by the parent, guardian, or managing
conservator if the person is under the age of 16 years. If the guardian
or managing conservator is a state agency and the person is less than
16 years of age, the consent of the person is also necessary.
§411.356. Coordinating Requests for Interstate Transfer.
All requests for interstate transfer are coordinated by the Interstate
Compact Coordinator (ICC), Texas Department of Mental Health and
Mental Retardation, P.O. Box 12668, Austin, Texas 78711-2668. The
ICC does not discriminate against any person or individual on the
grounds of race, color, national origin, religion, sex, age, disability,
or political affiliation.
§411.357. Requests for Persons with Mental Retardation to be
Transferred from Texas.
(a) Requests for interstate transfer may be initiated by the
person, a family member of the person, or the person’s LAR.
(b) In response to a transfer request, the facility in which
the person resides is responsible for obtaining informed consent to
the transfer from the person or the person’s LAR and completing
the "Consent to Interstate Transfer and to Release Confidential
Information" form and the "Request for Interstate Transfer" form,
which are referenced as Exhibits A and B, respectively in §411.361
of this title (relating to Exhibits).
(c) The facility forwards to the ICC:
(1) documentation of the person’s prerequisite for transfer
to the receiving state, in accordance with §411.354(a) of this title
(relating to Prerequisite for Transfer);
(2) documentation of staff’s discussion with the person
regarding the proposed transfer and documentation of staff’s contact
with the person’s family, friends, or other available sources in
determining if the transfer is in the person’s best interest;
(3) the completed "Consent to Interstate Transfer and to
Release Confidential Information" form;
(4) the completed "Request for Interstate Transfer" form;
(5) a copy of the person’s current individual habilitation
plan;
(6) a copy of the person’s diagnosis of mental retardation;
(7) a copy of the person’s annual planning conference
documents;
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(8) the person’s current and complete social history, and
a copy of the person’s psychological and medical evaluations, with
current physician’s orders;
(9) guardianship or other legal documentation pertaining
to the individual requesting transfer; and
(10) a brief cover letter signed by the facility chief
executive officer or designee stating why the transfer is desired.
(d) While the request for transfer is pending, the facility is
responsible for informing the ICC of any changes in the person’s
status, the request, or of anything that would affect the transfer
request.
(e) Upon receipt of the elements described in subsection (c)
of this section, the ICC contacts the receiving state and makes a
reasonable effort to obtain authorization for the transfer.
(f) If the receiving state decides to accept the person for
immediate transfer, then the facility shall:
(1) make all travel arrangements, choosing the most
comfortable and expeditious mode of travel that is acceptable to the
person being transferred;
(2) be responsible for all transfer expenses;
(3) ensure that arrangements are made for an escort or
escorts to accompany and assist the person in reaching the final
destination;
(4) inform the ICC of the completed transfer; and
(5) ensure that the following items accompany the person
upon transfer:
(A) a copy of the person’s birth certificate or appro-
priate substitute;
(B) all legal documents;
(C) the person’s Social Security card;
(D) a copy of the person’s immunization record;
(E) a copy of the person’s weight and height record;
(F) a copy of the person’s seizure record, if appropri-
ate;
(G) a copy of the person’s treatment and diet record;
(H) Medicaid, Medicare, or third-party insurance
cards, if available;
(I) a copy of the person’s current nursing care plan;
(J) a summary of the person’s medical history, includ-
ing all major surgeries, and significant acute illnesses and injuries
requiring hospitalization or long recovery period;
(K) a summary of the person’s medication history,
including start/stop dates and dose ranges, effectiveness of all long-
term medications, and antibiotic use including dates, effectiveness,
sensitivities, and allergies;
(L) a summary of the person’s dental history, includ-
ing all oral surgeries, extractions, restorations, appliances, and types
of anesthesia required for dental work;
(M) copies of all the person’s laboratory reports of ex-
ams conducted within the past 30 days and any additional significant
reports made within the past year (including, X-ray, EEG, and EKG);
(N) all personal belongings;
(O) transfer program summary; and
(P) a 14-day supply of all prescribed medication.
(g) The ICC ensures that all authorized parties are informed
of the progress made on the transfer request as allowed by the
signed "Consent to Interstate Transfer and to Release Confidential
Information" form.
§411.358. Requests for Persons with Mental Illness to be Trans-
ferred from Texas.
(a) Requests for interstate transfer may be initiated by the
person, a family member of the person, or the person’s LAR.
(b) In response to a transfer request, the facility in which
the person resides is responsible for obtaining informed consent to
the transfer from the person or the person’s LAR and completing
the "Consent to Interstate Transfer and to Release Confidential
Information" form and the "Request for Interstate Transfer" form,
which are referenced as Exhibits A and B, respectively in §411.361
of this title (relating to Exhibits).
(c) The facility forwards to the ICC:
(1) documentation of the person’s prerequisite for transfer
to the receiving state, in accordance with §411.354(a) of this title
(relating to Prerequisite for Transfer);
(2) documentation of staff’s discussion with the person
regarding the proposed transfer and documentation of staff’s contact
with the person’s family, friends, or other available sources to
determine if the interstate transfer would be in the person’s best
interest;
(3) the completed "Consent to Interstate Transfer and to
Release Confidential Information" form;
(4) the completed "Request for Interstate Transfer" form;
(5) documentation of approval to transfer from the com-
mitting court, as required by the Texas Health and Safety Code,
§612.007(b);
(6) a copy of the person’s comprehensive medical history,
with current physician’s orders;
(7) a summary of the person’s history of mental illness,
and a copy of the person’s psychiatric and psychological evaluations;
(8) a copy of the person’s current diagnosis;
(9) a list of the person’s current medication; and
(10) a brief cover letter signed by the facility chief
executive officer or designee stating why the transfer is desired.
(d) While the request for transfer is pending, the facility is
responsible for informing the ICC of any changes in the person’s
status, the request, or of anything that would affect the transfer
request.
(e) Upon receipt of the elements described in subsection (c)
of this section, the ICC contacts the receiving state and makes a
reasonable effort to obtain authorization for the transfer.
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(f) If the receiving state decides to accept the person for
immediate transfer, the facility shall:
(1) make all travel arrangements, choosing the most
comfortable and expeditious mode of travel acceptable to the person
being transferred;
(2) be responsible for all transfer expenses;
(3) ensure arrangements are made for an escort or escorts
to accompany and assist the person in reaching the final destination;
(4) ensure that all personal belongings and a 14-day
supply of all prescribed medications accompany the person upon
transfer to the receiving state; and
(5) inform the ICC of the completed transfer.
(g) The ICC ensures that all authorized parties are informed
of the progress made on the transfer request as allowed by the
signed "Consent to Interstate Transfer and to Release Confidential
Information" form.
§411.359. Requests for Persons with Mental Retardation to Transfer
to Texas.
(a) A letter of request for transfer of a person to a TDMHMR
facility, which is initiated by the person, a family member of the
person, or the person’s LAR, is sent by the requesting state’s Interstate
Compact Coordinator or designee to the ICC, Texas Department of
Mental Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668. The letter of request must be accompanied by:
(1) documentation of the person’s prerequisite for transfer
to Texas, in accordance with §411.354(b) of this title (relating to
Prerequisite for Transfer);
(2) a consent to the release of records to the department,
signed by the person or the person’s LAR;
(3) the completed "Request for Interstate Transfer" form;
(4) a copy of the person’s immunization record;
(5) a copy of the person’s Social Security card;
(6) a copy of the person’s birth certificate or appropriate
substitute;
(7) a copy of the person’s current individual habilitation
plan;
(8) a copy of the person’s diagnosis of mental retardation;
(9) a copy of the person’s annual planning conference
documents;
(10) the person’s current and complete social history, and
a copy of the person’s psychological and medical evaluations, with
current physician’s orders;
(11) guardianship documentation, if applicable, court
commitment documentation, and other legal documentation pertain-
ing to the person requesting transfer; and
(12) a brief cover letter signed by the institution’s chief
executive officer or designee stating why the transfer is desired.
(b) Upon receipt of the letter of request, the ICC reviews the
documents to determine whether the person is eligible for admission
to a facility.
(c) If the person is determined eligible for admission to a
facility, then the person is referred to the appropriate local authority
who arranges for the person’s name to be placed on the register of
the appropriate facility. The ICC notifies the sending state of the
department’s action regarding the request for transfer and supplies
the necessary transfer information.
(d) If the person is determined ineligible for admission to a
facility, then the ICC notifies the requestor of such ineligibility.
(e) Disputes relating to the benefit derived from a proposed
transfer and clinical issues relating to eligibility for admission to a
facility are referred to the director of mental retardation facilities at
the department’s Central Office by the ICC.
(f) The ICC ensures that all authorized parties are informed
of the progress made on the transfer request as allowed by the signed
consent to release confidential information document or in accordance
with law.
§411.360. Requests for Persons with Mental Illness to Transfer to
Texas.
(a) A letter of request for transfer of a person to a TDMHMR
facility, which is initiated by the person, a family member of the
person, or the person’s LAR, is sent by the requesting state’s Interstate
Compact Coordinator or designee to the ICC, Texas Department of
Mental Health and Mental Retardation, P.O. Box 12668, Austin,
Texas 78711-2668. The letter of request must be accompanied by:
(1) documentation of the person’s prerequisite for transfer
to Texas, in accordance with §411.354(b) of this title (relating to
Prerequisite for Transfer);
(2) a consent to the release of records to the department,
signed by the person or the person’s LAR;
(3) the completed "Request for Interstate Transfer" form;
(4) a copy of the person’s immunization record;
(5) a copy of the person’s Social Security card;
(6) a copy of the person’s birth certificate or appropriate
substitute;
(7) a copy of the person’s comprehensive medical history,
with current physician’s orders;
(8) a summary of the person’s history of mental illness,
and a copy of the person’s psychiatric and psychological evaluations;
(9) a copy of the person’s current diagnosis;
(10) a list of the person’s current medication;
(11) guardianship documentation, if applicable, court
commitment documentation, and other legal documentation pertain-
ing to the person requesting transfer; and
(12) a brief cover letter signed by the institution’s chief
executive officer or designee stating why the transfer is desired.
(b) Upon receipt of the letter of request, the ICC reviews the
documents to determine the person’s eligibility for admission to a
facility.
(c) If the person is eligible for admission to a facility, then
the person is referred to the appropriate local authority who arranges
for the person’s name to be placed on the register of the appropriate
facility. The ICC notifies the sending state of the department’s action
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regarding the request for transfer and supplies necessary transfer
information.
(d) If the person has been determined ineligible for admission
to a facility, then the ICC notifies the requestor of such ineligibility.
(e) Disputes relating to the benefit derived from a proposed
transfer and clinical issues relating to eligibility for admission to a
facility are referred to the director of mental health facilities at the
department’s Central Office by the ICC.
(f) The ICC ensures that all authorized parties are informed
of the progress made on the transfer request as allowed by the signed
consent to release confidential information document or in accordance
with law.
§411.361. Exhibits.
The following exhibits referenced in this subchapter are available
from the Texas Department of Mental Health and Mental Retardation,
Office of Policy Development, P.O. Box 12668, Austin, Texas 78711-
2668.
(1) Exhibit A - "Consent to Interstate Transfer and to
Release Confidential Information"; and
(2) Exhibit B - "Request for Interstate Transfer."
§411.362. References.
Reference is made to the following statutes:
(1) Texas Health and Safety Code, Title 7, §571.008;
(2) Texas Health and Safety Code, Title 7, §533.011;
(3) Texas Health and Safety Code, Title 7, Chapter 612;
and
(4) Texas Health and Safety Code, §593.041.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on October 8, 1997.
TRD-9713383
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 28. INSURANCE
Part II. Texas Workers’ Compensation
Commission
Chapter 134. Benefits - Guidelines for Medical
Services, Charges, and Payments
Subchapter K. Treatment Guidelines
28 TAC §134.1002
The Texas Workers’ Compensation Commission ("Commis-
sion") proposes an amendment to §134.1002, concerning the
Upper Extremities Treatment Guideline. The sole amendment
proposed at this time is a revision of the "Sunset" date in sub-
section (b)(1) of the rule which currently provides that the rule
is in effect until February 1, 1998. The proposed revision of
the text of the Upper Extremities Treatment Guideline is also
available from the Publications Department of the Texas Work-
ers’ Compensation Commission, 4000 South IH 35, Southfield
Building, Austin, Texas 78704-7491.
The Upper Extremities Treatment Guideline clarifies those ser-
vices that are reasonable and necessary for operative and non-
operative care of the upper extremities for the injured workers
of Texas. The guideline is not to be used as a fixed treatment
protocol, but rather identifies a normal course of treatment and
reflects typical courses of intervention, while recognizing that
there will be injured workers who will require less or more treat-
ment than is outlined. The guideline also acknowledges that in
atypical cases, treatment falling outside the guideline will occa-
sionally be necessary. However, those cases that exceed the
guideline level of treatment are subject to more careful scrutiny
and review and require documentation of the special circum-
stances that justify the treatment. The guideline does not pre-
scribe the type and frequency of treatment; treatment must be
based on patient need and professional judgement. The rule
was designed to function as a guideline and is not to be used
as the sole reason for denial of treatments and services.
The clinical and diagnostic treatment guidelines contained in the
rule were developed in conjunction with health care providers
and other parties in the workers’ compensation system. The
guideline was designed to achieve the following goals: (1)
to assist all parties with regard to the appropriate treatment
and management of upper extremities injuries; (2) to establish
elements against which aspects of care can be compared;
(3) to establish a guideline to identify clinically acceptable
courses of treatment for specific disorders; (4) to establish
documentation standards which support the appropriateness
of the level of service; and (5) to provide a mechanism of
prospective, concurrent, and retrospective review for efficient
and effective health care utilization.
The guideline promotes quality health care, injury specific treat-
ment and appropriateness of care, by identifying clinically ac-
ceptable courses of care for specific upper extremities injuries,
and by facilitating communication between all parties in order to
achieve rapid recovery from the effects of an injury. This com-
munication also promotes a timely return to modified or full duty
work that takes into account the job demands and the functional
capabilities of the injured worker.
Subsection (b)(1) of the current rule establishes the effective
date of the rule as February 1, 1996, and further provides
that the rule will remain in effect until February 1, 1998. The
Commission proposes to revise subsection (b)(1) to provide
that the rule will remain in effect until July 1, 1998. This will
allow the Commission to continue to monitor and analyze the
effectiveness of the rule and to receive input from affected
parties with regard to whether any portion of the substantive
provisions of the rule should be revised. At this time, the
Commission believes that the rule is functioning as intended
and the Commission is not aware of any concerns or problems
on the part of parties affected by the rule. This is therefore the
only revision to the rule which is being proposed.
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Janet Chamness, Chief of Budget, has determined that the
proposed amendment to the rule has no fiscal costs, or public
benefit impact, and will not alter the fiscal impact, public
benefits, savings, or costs of the rule as it already exists. Any
fiscal impact of this rule is due to the substantive provisions of
the rule as it is already in effect. The proposed amendment will
cause these impacts to continue, as the amendment continues
the rule in effect as is.
When the rule was proposed as a new rule, the fiscal impact
and public benefit/cost impact were described as follows:
Janet Chamness, Chief of Budget, has determined that for
the first five-year period the rule is in effect there will be no
fiscal implications as a result of enforcing or administering the
amended rule.
For the first five years the amended rule is in effect, local
government as a regulating entity is expected to have no
additional or reduced costs and no loss or increase in revenue.
Local government as a covered entity will be impacted in
the same manner as described later in this preamble for
persons required to comply with the rule as proposed. State
government may realize a savings in costs or resources, as
the number of disputes regarding upper extremities treatments
and preauthorization requests should be reduced because the
guideline clarifies what is a normal course of treatment and
reflects typical courses of intervention. In addition, disputes as
to upper extremities treatments and preauthorization requests
should be resolved more quickly by the Medical Review Division
for the same reason. There should be no loss or increase in
revenue for state government.
Ms. Chamness also has determined that for each year of the
first five years the rule as proposed is in effect the public ben-
efit anticipated as a result of enforcing the rule will be the pro-
motion of quality health care and injury specific treatment for
injured workers by identifying clinically acceptable courses of
care for specific upper extremities injuries. Another benefit will
be that the rule will provide a mechanism to monitor the ne-
cessity of treatment administered and establish treatment pa-
rameters, thus providing greater efficiency in the provision of
upper extremities treatment to the injured worker. The number
of disputes regarding upper extremities treatments and preau-
thorization requests should be reduced because the guideline
clarifies what is a normal course of treatment and reflects typi-
cal courses of intervention. In addition, disputes should result in
a reduction of costs to the workers’ compensation system and
in more timely and appropriate treatment of an injured worker.
Persons required to comply with the rule as proposed should
experience a reduction in costs because the number of disputes
regarding upper extremities treatments and preauthorization
requests should be reduced by clarification of what is a normal
course of treatment and typical courses of intervention. In
addition, there may be a cost savings from quicker resolution of
preauthorization and treatment disputes by the Medical Review
Division. There will be no difference in cost of compliance for
small businesses compared to larger businesses.
Comments on the proposed amendment to subsection (b)(1)
only must be received by 5:00 p.m. on November 24, 1997 and
must be submitted to Sue Cutler, Office of the General Counsel,
Mail Stop #4D, Texas Workers’ Compensation Commission,
Southfield Building, 4000 South IH-35, Austin, Texas 78704-
7491. A public hearing has been scheduled for 10:00 a.m.
on November 6, 1997, in Room 910 at the Central Office of
the Commission at the Southfield Building, 4000 South IH-35,
Austin, Texas. Please contact the Executive Communication
Division at (512) 448-7973 for further information on the public
hearing.
The amendment is proposed under the Texas Labor Code
§402.061, which authorizes the commission to adopt rules nec-
essary to administer the Act, the Texas Labor Code §413.011,
which authorizes the commission to establish by rule medical
policies and guidelines relating to necessary treatments for in-
juries, and the Texas Labor Code §413.013, which authorizes
the commission to establish by rule a program for prospective,
concurrent, and retrospective review and resolution of a dispute
regarding health care treatments and services; and to establish
by rule a program for the systematic monitoring of the neces-
sity of treatments administered and fees charged and paid for
medical treatments or services, including the authorization of
prospective, concurrent, or retrospective review under the med-
ical policies of the commission to ensure that the medical poli-
cies or guidelines are not exceeded.
This amendment affects the Texas Labor Code §§402.061,
413.011, and 413.013.
§134.1002. Upper Extremities Treatment Guideline.
(a) (No change.)
(b) Introduction.
(1) This guideline shall become effective February 1,
1996, and remain effective until [February 1, 1998]July 1, 1998.
(2)-(5) (No change.)
(c)-(i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Workers’ Compensation Commission
Earliest possible date of adoption: November 24, 1997
For further information, please call: (512) 440-3700
♦ ♦ ♦
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WITHDRAWN  RULES
An agency may withdraw a proposed action or the remaining effectiveness of an emergency action by filing a
notice of withdrawal with the Texas Register. The notice is effective immediately upon filling or 20 days
after filing as specified by the agency withdrawing the action. If a proposal is not adopted or withdrawn
within six months of the date of publication in the Texas Register, it will automatically be withdrawn by the
office of the Texas Register and a notice of the withdrawal will appear in the Texas Register.
TITLE 22. EXAMINING BOARDS
Part V. State Board of Dental Examiners
Chapter 107. Dental Board Procedures
22 TAC §107.400
The State Board of Dental Examiners has withdrawn from con-
sideration for permanent adoption the proposed new §107.400,
which appeared in the August 12, 1997, issue of the Texas
Register (22 TexReg 7447).
Issued in Austin, Texas, on October 6, 1997.
TRD–9713264
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: October 6, 1997




The State Board of Dental Examiners has withdrawn from
consideration for permanent adoption the proposed amendment
to §109.171, which appeared in the September 19, 1997, issue
of the Texas Register (22 TexReg 9421).
Issued in Austin, Texas, on October 9, 1997.
TRD–9713426
Douglas A. Beran, Ph.D.
Executive Director
State Board of Dental Examiners
Effective date: October 9, 1997
For further information, please call: (512 ) 463–6400
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 403. Other Agencies and the Public
Subchapter H. Interstate Transfer
25 TAC §§403.221–403.232
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed repeals §§403.221–403.232, which appeared in the
April 18, 1997, issue of the Texas Register (22 TexReg 3569).
Issued in Austin, Texas, on October 8, 1997.
TRD–9713381
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: October 8, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
The Texas Department of Mental Health and Mental Retardation
has withdrawn from consideration for permanent adoption the
proposed new sections §§403.221–403.232, which appeared
in the April 18, 1997, issue of the Texas Register (22 TexReg
3569).
Issued in Austin, Texas, on October 8, 1997.
TRD–9713382
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Effective date: October 8, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 1. ADMINISTRATION




The Office of the Secretary of State, Elections Division, adopts
new §81.71, concerning the use of affidavits by election offi-
cials as a form of voter identification, without changes to the
proposed text as published in the August 22, 1997, issue of the
Texas Register (22 TexReg 8330).
This rule is being adopted to allow use of the affidavit set out in
§63.008(a)(2) of the Texas Election Code (the "Code"), which
allows election officials to attest to a voter’s identity in lieu of
proof of identification in a form described by §63.0101, as proof
of identification generally.
The following comment was received regarding the proposed
section.
Comment: David McFadden argued that the proposed rule will
be an invitation to fraud by election judges and clerks. Corrupt
officials will use the affidavit to allow ineligible voters to vote.
Response: The use of the personal knowledge affidavit has
already been prescribed for use for a voter without certificate
who is on the list of registered voters under §63.008(a)(2) of the
Code. The proposed rule merely expands the affidavit’s poten-
tial use to all situations in which identification is required. In the
Secretary of State’s opinion, the benefits of allowing the affi-
davit to be used generally for identification purposes (subject to
the restrictions set out in the rule) outweigh potential problems
that may be caused by corrupt election officials. Procedures
are already in place in the Code, such as election contests un-
der Title 14 and criminal investigations under Chapter 273, to
remedy abuses. No changes were made as a result of the com-
ment.
The rule is adopted under the Code, Chapter 31, Subchapter
A, §31.003, which provides the Secretary of State with authority
to promulgate rules to obtain uniformity in the interpretation
and application of the Code, and under the Code, Chapter
63, §63.0101(9), which authorizes the Secretary of State to
prescribe forms of identification in addition to those enumerated
in the statute.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 15, 1997.
TRD-9713756
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: November 5, 1997
Proposal publication date: August 22, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
1 TAC §81.81, §81.82
The Office of the Secretary of State adopts new §81.81 and
§81.82, concerning elections, without changes to the proposed
text as published in the September 12, 1997, issue of the
Texas Register (22 TexReg 9189). The new sections concern
supplementation of voter registration information within a certain
period of time following the receipt of an incomplete application
for voter registration by a county voter registrar; and proof of
citizenship for voters who are ineligible for jury service due to
non-citizenship.
No comments were received on the proposal.
The new sections are necessary for the administration of
§13.072(e) and §16.0332 of the Texas Election Code.
The rule is adopted under the Code, Chapter 31, Subchapter
A, §31.003, which provides the secretary of state with authority
to promulgate rules to obtain and maintain uniformity in the
application, operation, and interpretation of the Code.
The Texas Election Code, Chapter 13, Subchapter C,
13.072(e), and Chapter 16, Subchapter B, 16.0332(a) are
affected by these rules.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 13, 1997.
TRD-9713517
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
ADOPTED RULES October 24, 1997 22 TexReg 10501
Effective date: November 3, 1997
Proposal publication date: September 12, 1997




The Office of the Secretary of State adopts repeals to §§81.100-
81.136, concerning primary election funding, without changes
to the proposed text as published in the September 12, 1997,
issue of the Texas Register (22 TexReg 9191). The new
sections concern the financing of the 1998 primary elections
with state funds, including the determination of necessary and
proper expenses relating to the proper conduct of primary
elections by party officials and the procedures for requesting
reimbursement by the parties for such expenses.
The repeals are necessary for the proper and efficient conduct
of the 1998 primary elections. It is in the public interest to
establish adequate procedures to insure the best use of state
funding.
Written comments were filed by Guy C. Jackson III, County
Democratic Chair for Chambers County. Comment: §81.108
should be amended to extend the July 1 deadline for return
of surplus primary funds. Response: The office of the
Secretary of State is without authority to change §81.108,
which merely restates statutory law. Texas Election Code,
§173.0851(a) requires surplus to be returned by July 1. Surplus
money does not include uncleared checks or other allocated
expenses. Comment: §§81.116, 81.129, and 81.130 should
be amended to permit county chairs in smaller counties to
use rental property in which they have a financial interest
and to employ family members as primary administrative staff.
Response: The conflict of interest provisions contained in
these sections reflect other state law provisions that prohibit
nepotism and forms of financial self-dealing. A county chair
can, however, be reimbursed for actual documented expenses
such as postage, office supplies, and copies as provided in
§§81.127-81.128. Comment: §81.121 does not specifically
indicate whether social security, retirement, and medicare
payments made by the county are legitimate elements of
compensation for central counting station technical support
personnel. Response: The authority establishing the counting
station is entitled to fix the rate of compensation. If the
party contracts with the county to establish a central counting
station, then the county determines the compensation. If a
county has determined that these items are actual expenses,
they will be reimbursed. Comment: §81.133, regarding the
categorization of precinct ballot counters and central counting
station tabulation equipment that are not mainframe technology.
Response: Without further interpretation from legislature, the
maximum reimbursement for these pieces of equipment is $5
per unit, pursuant to Texas Election Code, §123.033.
The repeals are proposed under the Texas Election Code,
§31.003 and §173.006, which provides the Office of the Secre-
tary of State with the authority to obtain and maintain uniformity
in the application, interpretation, and operation of provisions un-
der the Texas Election Code and other election laws, and, in
performing such duties, to prepare detailed and comprehensive
written directives and instructions based on such laws, and to
adopt rules with the Election Code that reduce the cost of the
primary elections or facilitate the holding of the elections within
the amount appropriated by the legislature for that purpose.
The Texas Election Code, Chapter 173, Subchapter A,
§173.006 is affected by these repeals.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 13, 1997.
TRD-9713519
Clark Kent Ervin
Assistant Secretary of State
Office of the Secretary of State
Effective date: November 3, 1997
Proposal publication date: September 12, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
1 TAC §81.101-81.136
The Office of the Secretary of State adopts new §§81.101-
81.136, concerning primary election funding, without changes
to the proposed text as published in the September 12, 1997,
issue of the Texas Register (22 TexReg 9191). The new
sections concern the financing of the 1998 primary elections
with state funds, including the determination of necessary and
proper expenses relating to the proper conduct of primary
elections by party officials and the procedures for requesting
reimbursement by the parties for such expenses.
The new sections are necessary for the proper and efficient
conduct of the 1998 primary elections. It is in the public interest
to establish adequate procedures to insure the best use of state
funding.
Written comments were filed by Guy C. Jackson III, County
Democratic Chair for Chambers County. Comment: §81.108
should be amended to extend the July 1 deadline for return
of surplus primary funds. Response: The office of the
Secretary of State is without authority to change §81.108,
which merely restates statutory law. Texas Election Code,
§173.0851(a) requires surplus to be returned by July 1. Surplus
money does not include uncleared checks or other allocated
expenses. Comment: §§81.116, 81.129, and 81.130 should
be amended to permit county chairs in smaller counties to
use rental property in which they have a financial interest
and to employ family members as primary administrative staff.
Response: The conflict of interest provisions contained in
these sections reflect other state law provisions that prohibit
nepotism and forms of financial self-dealing. A county chair
can, however, be reimbursed for actual documented expenses
such as postage, office supplies, and copies as provided in
§§81.127-81.128. Comment: §81.121 does not specifically
indicate whether social security, retirement, and medicare
payments made by the county are legitimate elements of
compensation for central counting station technical support
personnel. Response: The authority establishing the counting
station is entitled to fix the rate of compensation. If the
party contracts with the county to establish a central counting
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station, then the county determines the compensation. If a
county has determined that these items are actual expenses,
they will be reimbursed. Comment: §81.133, regarding the
categorization of precinct ballot counters and central counting
station tabulation equipment that are not mainframe technology.
Response: Without further interpretation from legislature, the
maximum reimbursement for these pieces of equipment is $5
per unit, pursuant to Texas Election Code, §123.033.
The new sections are proposed under the Texas Election
Code, §31.003 and §173.006, which provides the Office of the
Secretary of State with the authority to obtain and maintain
uniformity in the application, interpretation, and operation of
provisions under the Texas Election Code and other election
laws, and, in performing such duties, to prepare detailed and
comprehensive written directives and instructions based on
such laws, and to adopt rules with the Election Code that reduce
the cost of the primary elections or facilitate the holding of the
elections within the amount appropriated by the legislature for
that purpose.
The Texas Election Code, Chapter 173, Subchapter A,
§173.006 is affected by these proposed new sections.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 13, 1997.
TRD-9713518
Clark Kent Ervin
Assistant Secretary of State
Office of the Seretary of State
Effective date: November 3, 1997
Proposal publication date: September 12, 1997
For further information, please call: (512) 463–5650
♦ ♦ ♦
TITLE 4. AGRICULTURE
Part I. Texas Department of Agriculture
Chapter 4. Cooperative Marketing Associations
4 TAC §§4.1–4.5
The Texas Department of Agriculture (the department) adopts
new §§4.1-4.5, concerning cooperative marketing associations,
with changes to the proposed text as published in the June
20, 1997, issue of the Texas Register (22 TexReg 5875).
Section 4.4 and §4.5 are adopted with changes. Sections 4.1-
4.3 are adopted without changes and will not be republished.
Section 4.4 has been changed for purposes of clarification. The
expiration date for Chapter 4 found in §4.5 has been changed to
the year 2001, to make that date consistent with the expiration
date of other department rules.
The new sections are being proposed in order to establish
procedures for licensing of cooperative marketing associations
under Chapter 52 of the Texas Agriculture Code. The new
sections provide definitions to be used in Chapter 4, establish
who may obtain a license and licensing fees, provide for a notice
of dissolution to the department, and provide an expiration date
for Chapter 4.
No public comments were received regarding the adoption of
the new sections.
The new sections are adopted under the Texas Agriculture
Code, §12.016, which provides the Texas Department of
Agriculture with the authority to adopt rules as necessary to
administer the Texas Agriculture Code, and §52.151(c), which
authorizes the department to establish an annual license fee for
marketing associations organized under Chapter 52.
§4.4. Notice of Dissolution.
A licensee must notify the department, within ten days of the date,
if the licensee:
(1) merges with another cooperative;
(2) becomes inactive; or
(3) dissolves their Cooperative Marketing Association.
§4.5 Expiration Provision.
Unless specifically acted upon by amendment or repeal and substitu-
tion of a new section or sections in accordance with the Texas Gov-
ernment Code Annotated §§2001.02001-2001.038 (Vernon 1996), or
specific reactivation by the department, all of the section in this chap-
ter shall expire on August 31, 2001.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Department of Agriculture
Effective date: October 27, 1997
Proposal publication date: June 20, 1997
For further information, please call: (512) 463-7583
♦ ♦ ♦
TITLE 16. ECONOMIC REGULATION
Part II. Public Utility Commission of
Texas
Chapter 23. Substantive Rules
16 TAC §23.53
The Public Utility Commission of Texas adopts amendments to
§23.53, relating to Universal Service Fund, with changes to the
proposed text as published in the July 29, 1997 issue of the
Texas Register (22 TexReg 7001).
The amendments are necessary to comply with Senate Bill
667, 75th Legislature, Regular Session, 1997 (to be codified at
Texas Revised Civil Statutes Annotated, Article 1446c-0 (Ver-
non) §3.611), which requires the commission and the Texas
Commission for the Deaf and Hard of Hearing (TCDHH) to es-
tablish a program to provide financial assistance to individuals
with hearing or speech impairments for the purchase of spe-
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cialized equipment to provide telephone network access that
is functionally equivalent to that enjoyed by individuals without
such impairments. The amendments provide for recovery of
costs through the Universal Service Fund (USF), determination
of the appropriate assessment for telecommunications utilities,
and recovery of the assessment by telecommunication utilities.
The commission received written comments on the proposed
rule from TCDHH and MCI Telecommunications Corporation
(MCI).
TCDHH expressed concern about a need for vendor regis-
tration, for some form of verification that a vendor is a bona
fide vendor of telecommunications equipment, and for criteria
regarding vendor performance. The rule as proposed allows
the USF administrator to require vendor registration to facilitate
timely reimbursement of vouchers. The commission declines to
adopt specific requirements for vendor certification at this time.
The issue of what equipment qualifies under the program is the
subject of a pending request for an Attorney General’s opin-
ion. When that opinion is issued, the commission may choose
to revisit the issues identified by TCDHH. Developing criteria
for vendor certification and performance is premature until the
agencies determine what equipment qualifies under the pro-
gram, and that determination is premature until the Attorney
General formally opines on the subject.
MCI recommended the deletion of proposed §23.53(e)(4)(D)(v)
and §23.53(e)(4)(D)(vi). MCI objected to the proposed
§23.53(e)(4)(D)(v) requirement that any equipment distribution
program surcharge be assessed at the same time as the utility’s
telecommunications relay service surcharge. MCI contended
that utilities should have the flexibility to assess the surcharges
at different times, that the proposed requirement exceeds the
specific statutory requirement, and that the requirement does
not appear to advance any meaningful purpose or interest.
The commission agrees with MCI that utilities should have
the flexibility to assess the equipment distribution program
surcharge and the telecommunications relay service surcharge
at different times. Assessing the surcharges on different bills
would minimize the financial impact on customers in any
given month. Therefore, the commission makes the change
suggested by MCI by deleting proposed §23.53(e)(4)(D)(v).
MCI also contended that the proposed §23.53(e)(4)(D)(vi) re-
quirement that the utility provide adequate notice and explana-
tion regarding the surcharge goes beyond specific statutory re-
quirements and serves no apparent purpose or interest. The
commission’s past experience with surcharges on telephone
bills justifies the notice and explanation requirement in the inter-
est of minimizing customer confusion. The commission has au-
thority under Senate Bill 667 §3.611 and §3.613 to require such
notice and explanation. The commission thus declines to make
the change requested by MCI to proposed §23.53(e)(4)(D)(vi).
Finally, MCI argued that the commission cannot and should
not require non-dominant telecommunications utilities to apply
for approval of a surcharge under proposed §23.53(e)(4)(D)(iii).
MCI asserted that approval of surcharges of non-dominant
utilities would be administratively burdensome. MCI also
asserted that PURA §52.102 deprives the commission of
authority to approve the surcharges of non-dominant utilities.
The commission agrees that the task will be burdensome but is
constrained by the later-enacted, more specific SB 667 §3.613
to require such approval. In relevant part, SB 667 §3.613
states that the commission’s rules "must require a utility to apply
for approval." The commission therefore declines to make the
change requested by MCI.
The amendment is adopted under the Public Utility Regulatory
Act, 75th Legislature, Regular Session, Chapter 161, §1, 1997
Texas Session Law Service 732 (Vernon) (to be codified at
Texas Utilities Code §14.002) (PURA), which provides the com-
mission with the authority to adopt and enforce rules reason-
ably required in the exercise of its powers and jurisdiction; and
specifically, Senate Bill 667, 75th Legislature, Regular Session
1997 (to be codified at Texas Revised Civil Statutes Annotated,
Article 1446c-0 (Vernon) §3.611), which requires the commis-
sion and the TCDHH by rule to establish a program to provide
financial assistance to individuals with hearing or speech im-
pairments for the purchase of specialized equipment to provide
telephone network access that is functionally equivalent to that
enjoyed by individuals without such impairments.
Cross Index to Statutes: Public Utility Regulatory Act, §14.002
and Senate Bill 667, §3.611.
§23.53. Universal Service Fund.
(a) Purpose. The provisions of this section are intended to
establish a universal service fund to assist local exchange companies
in providing basic local exchange service at reasonable rates in
high cost rural areas, to reimburse local exchange companies for
revenues lost as a result of providing Tel-Assistance Service under
the provisions of §23.52 of this title (relating to Tel-Assistance and
Lifeline Service,) to reimburse vendors who submit vouchers issued
under the Equipment Distribution Program, and to reimburse the
Texas Department of Human Services, the Texas Commission for
the Deaf and Hard of Hearing, and the Public Utility Commission
of Texas for costs incurred in implementing the provisions of this
section and §23.52 of this title (relating to Tel- Assistance and Lifeline
Service).
(b) Definitions. The following words and terms, when used
in this section, shall have the following meaning unless the context
clearly indicates otherwise:
(1) Commission-The Public Utility Commission of Texas.
(2) Department-The Texas Department of Human Ser-
vices.
(3) Equipment Distribution Program-the program to assist
individuals who are deaf or hard of hearing or who have an
impairment of speech to purchase specialized telecommunications
devices for telephone service access, authorized by Senate Bill 667,
75th Legislature, Regular Session, 1997.
(4) EDP voucher-a voucher issued by TCDHH under the
Equipment Distribution Program in accordance with its rules that may
be exchanged for eligible equipment by a vendor of such equipment.
(5) Local exchange company-A telecommunications util-
ity certificated to provide local exchange service within the state.
(6) (No change.)
(7) Tel-Assistance Service-The program providing eligi-
ble consumers with a reduction in costs of certain telecommunications
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service as defined in §23.52 of this title (relating to Tel-Assistance
and Lifeline Service).
(8) Telecommunications utilities-All certificated
providers of local exchange service; and all interexchange carriers
(including resellers of interexchange telecommunications services),
specialized communications common carriers, other resellers of
communications, and other communications carriers who convey,
transmit, or receive communications in whole or in part over a
telephone system.
(9) TCDHH-Texas Commission for the Deaf and Hard of
Hearing.
(c) Administration of Universal Service Fund.
(1) (No change.)
(2) Assessments to telecommunications utilities.
(A)-(B) (No change.)
(C) The agencies which qualify to receive reimburse-
ments from the USF in accordance with paragraph (4)(A) of this
subsection shall file monthly reports with the Administrator showing
the costs incurred for the previous period which are directly and rea-
sonably associated with the administration of the Universal Service




(4) Disbursements to qualifying companies and agencies.
(A) Qualifying companies and agencies.
(i) The Public Utility Commission, TCDHH, and
the Department of Human Services are eligible for reimbursement of
the costs directly and reasonably associated with the implementation
of the provisions of this section and §23.52 of this title (relating to
Tel- Assistance and Lifeline Service).
(ii)-(iii) (No change.)
(iv) Vendors who exchange an EDP Program
voucher in the purchase of TCDHH-approved equipment in accor-
dance with subsection (e) of this section are eligible to receive funds
from the USF as specified in that section.
(B) (No change.)
(C) Disbursements. The Administrator shall verify
that the appropriate cost and expense reports have been filed each
month and shall issue reimbursements to agencies and companies
within sixty days after the due date of reports as specified in para-
graph (2) of this subsection, except that reimbursement to vendors for
EDP vouchers shall be issued within forty- five days after the EDP
voucher is received by the Administrator.
(d) (No change.)
(e) Equipment Distribution Program.
(1) Purpose. This section establishes guidelines for
reimbursement to vendors who exchange an EDP voucher for the
purchase of TCDHH-approved equipment.
(2) Vendor registration. To facilitate the timely reim-
bursement of EDP vouchers, the Administrator may specify that a
vendor who accepts EDP vouchers shall register with the Adminis-
trator by providing the vendor’s name, contact person, address, tele-
phone number, facsimile number (if available), and information suf-
ficient to permit the Administrator to reimburse the vendor by direct
deposit rather than by check.
(3) Recovery of costs through the Universal Service Fund.
(A) Upon completion of the TCDHH rulemaking
regarding the Equipment Distribution Program, the commission shall
review the rule and specify procedures for voucher reimbursement.
A vendor who exchanges an EDP voucher for the purchase of
approved equipment in accordance with the terms of the Equipment
Distribution Program specified by TCDHH and the commission shall
be eligible for reimbursement of the lesser of the face value of the
EDP voucher or the actual price of the equipment. Disbursements
from the Universal Service Fund shall be made only upon receipt
from the vendor of a completed EDP voucher and a receipt showing
the actual price of the equipment exchanged for the EDP voucher.
Disbursements may also be subject to such other limitations or
conditions as determined by the commission to be just and reasonable,
including investigation of whether the presentation of an EDP voucher
represents a valid transaction for equipment under the Equipment
Distribution Program.
(B) The commission, TCDHH, and the Administrator
shall be reimbursed from the Universal Service Fund for those costs
incurred as a result of the implementation and administration of
the Equipment Distribution Program. The commission and TCDHH
shall submit monthly reports to the Administrator showing the costs
incurred for the previous reporting period. The Administrator will
verify such reports and issue reimbursements within 30 days after
the due date of such reports.
(4) Universal Service Fund Assessment.
(A) Cost. The cost of the Equipment Distribution
Program is the sum of:
(i) any reimbursements made to vendors for EDP
vouchers;
(ii) any costs associated with the implementation
and administration of the Equipment Distribution Program incurred
by the commission and TCDHH (including the costs incurred by the
Administrator on behalf of the commission); and
(iii) any amount established as a reserve for such
contingencies as late payments and uncollectibles.
(B) Funding. Beginning with the effective date of this
subsection, the cost of the Equipment Distribution Program (less the
revenue from the purchase of EDP vouchers by eligible individuals)
shall be assessed to all telecommunications utilities.
(C) Division of Assessment among Telecommunica-
tions Utilities.
(i) The Administrator shall establish an assessment
rate to apply to all telecommunications utilities. This rate shall be
calculated by dividing the cost identified in subparagraph (A) of this
paragraph for the current period by the appropriate total access MOU.
The appropriate total access MOU shall be the sum of intrastate
local switching access MOU as described in subsection (c)(3)(A) of
this section, plus LEC intrastate equivalent access minutes of use as
described in subsection (c)(3)(B) of this section.
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(ii) The assessment to each telecommunications
utility, shall be the amount of that utility’s total access MOU
multiplied by the assessment rate for the current period calculated
pursuant to clause (i) of this subparagraph.
(iii) LECs shall submit monthly reports to the Ad-
ministrator showing the appropriate total access MOU. Telecommu-
nications utilities other than LECs shall submit monthly reports to
the Administrator showing additional data that is required by the Ad-
ministrator to calculate the assessments.
(D) Recovery of the Equipment Distribution Program
Assessment. The Administrator shall separately identify for each
telecommunications utility its assessment related to the Equipment
Distribution Program. Telecommunications utilities may recover
their Universal Service Fund assessment related to the Equipment
Distribution Program through a surcharge that the utility may add to
its customers’ bills. If a utility chooses to impose the surcharge, the
following conditions shall apply.
(i) The amount shall be determined by dividing
the utility’s total assessment related to the Equipment Distribution
Program for the applicable time period by the number of the utility’s
customer access lines.
(ii) A utility is prohibited from recovering an aggre-
gation of more than 12 months of assessments in a single surcharge.
(iii) The utility must apply for approval of a sur-
charge before the 91st day after the date the period during which the
aggregated surcharges were assessed closes.
(iv) If a utility chooses to impose the surcharge, the
bill shall list the surcharge as the "Universal Service Fund Surcharge."
(v) The utility shall provide adequate notice and
explanation to customers regarding the surcharge.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 28, 1997
Proposal publication date: July 29, 1997
For further information, please call: (512) 936-7308
♦ ♦ ♦
Part III. Texas Lottery Commission
Chapter 402. Bingo Regulation and Tax
16 TAC §402.567
The Texas Lottery Commission adopts an amendment to
§402.567, concerning the Bingo Advisory Committee, with
changes to the proposed text as published in the July 15, 1997,
issue of the Texas Register (22 TexReg 6547).
The rule and the preamble to the rule, as published in the July
15, 1997, issue of the Texas Register (22 TexReg 6547) are
incorporated by reference in this order as though set forth at
length verbatim herein.
The section, as amended, will provide for retention of some
members of the Bingo Advisory Committee so a smooth
transition of appointments can occur; thereby, enhancing the
statutory function of the Committee by the efficacious retention
of committee members for the betterment of charitable bingo
in Texas. Also, the revision of the composition of the Bingo
Advisory Committee will allow for a system service provider to
be a member which will afford a better representation of the
interests, as contemplated by House Bill 2086, 75th Legislature,
Regular Session.
The section, as amended, will eliminate the existing limitation on
the number of members that may be reappointed for additional
terms, as well as the current restriction on successive terms,
provide for a system service provider to be appointed to the
Committee, and reduce the number of general public positions
on the Committee from two to one.
Comments were received from individuals and from members
of the Bingo Advisory Committee. The commenters were in
general agreement with adoption of the rule.
Several commenters expressed concern about the taking of one
seat on the Committee from a commercial lessor to accommo-
date the system service provider seat. The Commission would
note that the change in Committee make-up is occurring in re-
sponse to the requirements of House Bill 2086, 75th Legisla-
ture, Regular Session. However, an alteration in the procedure
was made as a result of these comments. The one seat to be
changed will be taken from one of the current two general public
seats and not one of the current two commercial lessor seats.
Several commenters expressed interest as to how the nomi-
nations process for the system service provider seat would be
accomplished. The Commission acknowledges this concern,
but since there is only one licensed system service provider at
this time, no changes were made to the rule as a result of this
comment.
One commenter expressed interest as to what the definition
of "commercial lessor" was. The Commission believes that
this is an area worthy of consideration, but submits that it is
not an appropriate matter for a change to this particular rule.
Therefore, no change was made to this rule as a result of this
comment.
The amendment is adopted under Texas Civil Statutes, Article
179d, §16 and §43, which provide the Texas Lottery Commis-
sion with the authority to adopt rules for the enforcement and
administration of the Bingo Enabling Act and to govern the op-
erations of the Bingo Advisory Committee, and under Texas
Government Code, Chapter 467, which authorizes the Texas
Lottery Commission to adopt rules for the enforcement and ad-
ministration of Chapter 467 and the laws under the Commis-
sion’s jurisdiction.
§402.567. Bingo Advisory Committee.
(a) (No change.)
(b) Composition. The following appointments shall be made
representing a balance of interests: General Public - one; Charities
that operate bingo games - three; Lessor, Charity - one; Lessor,
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Commercial - two;Distributor/Manufacturer - one; System Service
Provider - one. A total of nine members will be appointed by the
Commission. Each member will be appointed for a one-year term
and will serve at the pleasure of the Commission. Each member shall
continue to perform the duties of the Bingo Advisory Committee until
his/her successor has been appointed.
(c)-(h) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 27, 1997
Proposal publication date: July 15, 1997
For further information, please call: (512) 344-5113
♦ ♦ ♦
TITLE 22. EXAMINING BOARDS
Part IV. Texas Cosmetology Commission
Chapter 89. General Rules and Regulations
22 TAC §89.5, §89.30
The Texas Cosmetology Commission adopts the new §89.5,
concerning license fees and an amendment to §89.30, con-
cerning examination applications. Section 89.5 is adopted with
changes to the proposed text as published in the July 1, 1997,
issue of the Texas Register (22 TexReg 6152). Section 89.30
is adopted without changes and will not be republished.
The amendments and new section are adopted as a result of
the legislative session and the passsage of SB1131.
No comments were received regarding this adopted amend-
ment and new section.
The amendments and new section are adopted under V.T.C.S
, Article 8451a §§10, 11, 12, 13, 13A, 16, 19, 20, 20A, and 31,
which provides the commission with the authority to issue rules
consistent with this Act after a public hearing and to protect the
public’s health and safety.
The Statute is not effected by this adopted amendment and new
section.
§89.5. License Fees.
(a) The fees pertain to the following licensees at the time of
renewal:
(1) Individual Licenses: $43
(2) Instructor Licenses: $60
(3) Salon Licenses: $55
(4) Independent Contractor: $55
(b) The fee to issue a duplicate license for all licensees and
establishments is $43.
(c) All licensees are required to submit a health certificate,
not more than one year old, in addition to the proper renewal fee.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 27, 1997
Proposal publication date: July 1, 1997
For further information, please call: (512) 454-4674
♦ ♦ ♦
Part XVI. Texas Board of Physical Ther-
apy Examiners
Chapter 329. Licensing Procedure
22 TAC §329.1
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.1, concerning General Licensing Proce-
dure, with changes to the proposed text as published in the
July 22, 1997, issue of the Texas Register (22 TexReg 6813).
The change corrects a typographical error.
This amendment is being adopted to clarify academic course
requirements for licensure.
This amendment lists specific areas in which academic course
work must be completed for licensure, and defines the require-
ments for clinical education.
No comments were received regarding amendment of this
section.
The rule is adopted under the Physical Therapy Practice Act,
TCS, Article 4512e, which provides the Texas Board of Physical
Therapy Examiners with the authority to adopt rules consistent
with this Act to carry out its duties in administering this Act.
§329.1. General Licensing Procedure.
(a) Applications.
(1) The board office will receive completed applications
from persons see king licensure under the Act. Applications shall be
examined by the coordinator for conformity with rules and regulations
governing applications for licensure as established by the board.
Applications shall include:
(A) official transcripts from colleges and/or universi-
ties. For physical therapists the transcripts must include evidence that
the applicant has completed 60 semester hours credit or the equiv-
alent in general education from an accredited institution of higher
learning. The applicant must have completed courses in each of the
following areas: basic sciences, clinical science, and physical ther-
apy theory and procedures. The applicant must have also successfully
completed courses/hours (no less than 8 and no more than 15 U.S.
semester credit hours at the Upper Division Level) in clinical educa-
tion.




This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: October 29, 1997
Proposal publication date: July 22, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.3
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.3, concerning Temporary Licensure for
Examination Candidates, without changes to the proposed text
as published in the July 22, 1997, issue of the Texas Register
(22 TexReg 6814).
This amendment is being adopted to limit the issuance of
physical therapy assistant temporary licenses to applicants who
have never taken the physical therapist or physical therapy
assistant exams.
This amendment states that an applicant who has taken and
failed the physical therapist exam is not eligible for a temporary
license to practice as a physical therapy assistant.
No comments were received regarding amendment of this
section.
The rule is adopted under the Physical Therapy Practice Act,
TCS, Article 4512e, which provides the Texas Board of Physical
Therapy Examiners with the authority to adopt rules consistent
with this Act to carry out its duties in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: October 29, 1997
Proposal publication date: July 22, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
22 TAC §329.5
The Texas Board of Physical Therapy Examiners adopts an
amendment to §329.5, concerning Licensing Procedures for
Foreign-Trained Applicants, without changes to the proposed
text as published in the July 22, 1997, issue of the Texas
Register (22 TexReg 6814).
These amendments are being made to do two things: clar-
ify guidelines for board-approved credentialing agencies to use
when faced with different methods of recording clinical educa-
tion hours on college transcripts; and establish a checklist en-
tities must use to standardize the evaluation of an applicant’s
credentials.
The amendment to §329.5(g)(7) clearly states the number of
college credits for clinical education the board requires for
licensure and establishes the conversion formula a credentialing
entity must use. The amendment to §329.5(g)(11) states that
there is an approved checklist a credentialing entity must use
to evaluate an applicant’s credentials.
The agency received comments regarding the amendment of
§329.5, urging the board not to adopt a model curriculum
requiring a specific number of general education credits from
foreign-trained applicants. The comment stated that the board
is ignoring the differences between higher education programs
in other countries and in this country. The comment stated
that foreign-trained applicants receive more of their general
education in the high school years, which does not show up
on a college transcript.
The rule is adopted under the Physical Therapy Practice Act,
TCS, Article 4512e, which provides the Texas Board of Physical
Therapy Examiners with the authority to adopt rules consistent
with this Act to carry out its duties in administering this Act.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: October 29, 1997
Proposal publication date: July 22, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
Chapter 343. Contested Case Procedure
22 TAC §343.3
The Texas Board of Physical Therapy Examiners adopts an
amendment to §343.3, concerning Contested Case Procedure,
with changes to the proposed text as published in the July
22, 1997, issue of the Texas Register (22 TexReg 6815).
The board at this time will not adopt proposed changes to
§343.3(e)(3), regarding obtaining prior referrals from original
therapists.
This amendment is being adopted to clarify guidelines for
physical therapy referrals.
This amendment defines the timeframe within which a physical
therapist may provide emergency medical care, and clarifies the
conditions under which a physical therapist may treat a patient
without a referral.
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No comments were received regarding amendment of this
section.
The rule is adopted under the Physical Therapy Practice Act,
TCS, Article 4512e, which provides the Texas Board of Physical
Therapy Examiners with the authority to adopt rules consistent
with this Act to carry out its duties in administering this Act.
§343.3. Referral Requirement and Exceptions to Referral Require-
ment.
(a) Definitions. The following words and terms, when used
in the section, shall have the following meanings, unless the context
clearly indicates otherwise.
(1) (No change.)
(2) Emergency medical care - Bona fide emergency
services provided after the sudden onset of a medical condition
manifesting itself by acute symptoms of sufficient severity, including
severe pain, such that the absence of immediate medical attention
could reasonably be expected to result in: placing the patient’s health
in serious jeopardy; serious impairment to bodily functions; or serious
dysfunction of any bodily organ or part. For a physical therapist, the
emergency medical care must be provided within 24 hours from the




(e) Conditions for treatment without referral:
(1) (No change.)
(2) For all episodes of physical therapy subsequent to
that which was initiated by the referral, the physical therapist
treats the patient for not more than 20 treatment sessions or 30
consecutive calendar days, whichever occurs first, whereupon the
physical therapist must confer with the referring practitioner in order
to continue the current episode of treatment.
(3) The treatment can only be provided to a client/patient
who received a referral not more than one year previously.
(4) (No change.)
(f)-(h) (No change.)
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Texas Board of Physical Therapy Examiners
Effective date: October 29, 1997
Proposal publication date: July 22, 1997
For further information, please call: (512) 305-6900
♦ ♦ ♦
TITLE 34. PUBLIC FINANCE
Part XI. Fire Fighter’s Pension Commis-
sion
Chapter 301. Rules of the Texas Statewide Emer-
gency Services Retirement Fund
34 TAC §§301.1, 301.2, 301.4, 301.5, 301.9–301.11
The Fire Fighter’s Pension Commission adopts amendments to
§§301.1, 301.2, 301.4, 301.5, 301.9, 301.10 and new 301.11,
concerning Rules of the Texas Statewide Emergency Services
Retirement Fund. Sections 301.1, 301.4, 301.5 and 301.9-
301.11 are adopted without changes to the proposed text as
published in the September 5, 1997, issue of the Texas
Register (22 TexReg 8931). Section 301.2 is adopted with
changes.
The sections are amended to include other emergency services
personnel in addition to the volunteer fire fighters. Throughout
the sections the words "fire fighter" were deleted and the word
"member" was added to include other volunteer personnel in
the retirement fund. New §301.11 is added to incorporate a
Qualified Domestic Relations Order, which includes a form that
is adopted by reference.
The following changes were made to §301.2: In subsection (g)
the last sentence reads, "Became part of the law September 1,
1993...." In the proposal, the year was noted as 1997 and this
was a clerical error. In subsection (j)(1)(B), the last sentence,
"(For the exception see paragraph (6)(A)(ii) of this subsection)"
was inadvertently deleted in the proposal and has been added
back in for the adoption. Also in subsection (j)(2)(D), the words
"local department" were changed to "local board of trustees".
Also in subsection (j)(6)(A)(ii), in the proposal, the site "§2A,
Membership, paragraphs (b) (4) and (c) in the pension fund
law book" was incorrect. The adoption contains the correct
site which is "§2A, Membership, paragraphs (b)(5) and (c)".
In addition to the changes to §301.2, the chapter name has
changed to "Rules of the Texas Statewide Emergency Services
Retirement Fund".
No comments were received regarding adoption of the amend-
ments and new rule.
The amendments and new rule are adopted under Texas Civil
Statutes, Article 6243e3, (Senate Bill 411) 65th Legislature
(1977), revised in the 72nd Legislature (1991), and revised in
the 75th legislature (1997), which provide the Fire Fighters’
Pension Commission with the authority to promulgate rules
necessary for the administration of the pension fund.
§301.2. Scope.
(a) Applicability. Until September 1, 1997, the retirement
fund (Senate Bill 411) applied to any political subdivision that
contains an entire rural fire prevention district. It also applied when
an entire rural fire prevention district was contained within more than
one governing body, in which case the public agencies made equal
contributions. The public agency could be a town.
(1) If a rural fire prevention district was located within
a county the county was the political subdivision. If no rural fire
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prevention district was located within a particular county, the statute
was not applicable to that county.
(2) A school district constituted a political subdivision.
(3) If an unincorporated town was located in a county
which had no rural fire prevention district, there was no political
subdivision to contribute to the fund and the statute was not
applicable.
(4) Where a water district was located within the unin-
corporated town, the water district could constitute the political sub-
division, if a rural fire prevention district was located wholly within
it.
(5) If both county and water district met the definition,
then both could be required to contribute.
(6) If the rural fire prevention district was situated within
the town, the district was a political subdivision required to contribute.
(b) Effective September 1, 1997, the definition of governing
body was any political subdivision of the state. If the participating
department is situated in more than one political subdivision, the
governing bodies of such political subdivisions shall contribute
equally toward a total of at least $12 for each member for each
month of service.
(c) Governing Body/Emergency Services Districts.
(1) An emergency services district which is composed
of members of a department which has been in Texas Local Fire
Fighters’ Retirement Act (TLFFRA House Bill 258) must inform
the commission of this at the time they request entrance in Senate
Bill 411. Being an emergency services district does not negate the
legal obligations which have arisen as a result of being a member of
TLFFRA.
(2) By law if a department is more than one political
subdivision each shall contribute equally toward the cost for each
member’s service. It is the responsibility of the department and the
governing bodies to inform the commissioner if this section of the
law applies.
(3) An emergency services district which is composed of
the members of a city emergency services department which has been
in TLFFRA cannot be forced to assume the liability of the TLFFRA
payees. If the district refuses to accept the payment of this liability
the district can not be in Senate Bill 411.
(4) A department which enters the system with the city
as governing body and subsequently becomes governed by an
emergency services district will, for pension purposes, continue with
the city as governing entity until such time as the district enters into
a contract with the pension system, The district and the city may
contribute equally toward the total if applicable.
(d) Exemption.
(1) This retirement fund need not apply to a public agency
whose governing body exempted itself from its operation within 60
days of August 28, 1977. The requirement to provide for participation
in the fund pertains to all other public agencies whose governing
bodies did not choose to exempt themselves prior to October 28,
1977.
(2) If a governing body acts to rescind its order exempting
itself from the Texas Statewide Volunteer Fire Fighter’s Retirement
Act (the Act), its action will amount to a repeal; and the governing
body will begin making its contributions at the time the recession
becomes effective.
(3) If the public agency’s governing body did not exempt
itself, the emergency services department will be admitted to the
pension system after they vote to enter the system as required by §10,
Entering The Pension System; Required Election. The department’s
entrance date cannot pre-date the election. The governing body will
be held liable for funding as though they rescinded the exemption.
(e) Effective September 1, 1997 a department which is
participating in Senate Bill 411 at that date has 60 days to exempt
itself from providing additional coverage to other volunteer or
auxiliary emergency service personnel who were not eligible for
coverage under the original provisions of the Act.
(1) This exemption must be exercised within 60 days after
the general effective date of this Act.
(2) Governing bodies who elect to cover these members
will provide proof of service as required by the Fire Fighter’s Pension
Commission.
(3) Governing bodies must pay for the emergency services
personnel’s contributions (dues) at this time, but in this instance only
it will be straight cost without the actuarial factor (interest) added in.
(4) The governing body will pay the cost in one lump
sum payment . If this cost cannot be paid in full in one lump sum
payment at the time of contracting for coverage, any unpaid costs
may be paid in full within three years or may be made in a manner
to which the commissioner agrees.
(5) This service will be considered future service if it
occurred after the department’s entrance date in the system.
(f) Eligibility of a Public Agency. A department, to enter into
this retirement fund, must have ten active members. A subsequent
drop of the number of active members will not affect eligibility.
(g) Member Departments Which Cease to Exist. The com-
missioner shall continue to administer benefits of the pension system
for members and retirees who performed service for a former mem-
ber fire department that has not withdrawn from the pension system
under §12, Withdrawing from the Pension System, of this act but
has ceased to exist. The governing body will perform the duties of
the local board. (Became part of the pension fund law September 1,
1993, §12(a), Withdrawing from the Pension System.)
(h) Merger. The decision to merge into the Senate Bill
411 plan may be made by a vote of the qualified members who
participated in the emergency services department for at least one
year. Each qualified member is entitled to cast one vote for each
full year of participation. The governing body of the merging public
agency is to provide verification of service with the Fire Fighters’
Pension Commission as required by the commission. If no record of
prior service exists with the Fire Fighters’ Pension Commission, the
local board is to verify service for each prospective member. This
verification is to be signed by the chief or head of the department
and the representatives of the local board, notarized and returned to
the commission office.
(i) Non-TLFFRA Departments. Entities which have not been
in any pension system prior to entering Senate Bill 411 follow
the same procedures as entities in the Texas Local Fire Fighters’
22 TexReg 10510 October 24, 1997 Texas Register
Retirement Fund (TLFFRA, formerly House Bill 258) on voting to
enter this pension system and follow the same rules and regulations
as departments merging into this system from TLFFRA.
(j) Individual Eligibility.
(1) Status. Qualified members of a department, whether
involved in prevention, suppression, investigation, maintenance, or
clerical work are eligible to participate in the retirement fund
provided, however, that the member’s eligibility to join is dependent
on the status of the public agency under whose control he/she is. The
prospective member cannot override the public agency’s status simply
by the payment of contributions. The following are specifically barred
as members of the pension system:
(A) If the person is less than 18 years of age.
(B) If the person is retired under this Act (after
September 1, 1989), whether or not the person continues to participate
in emergency related functions for the department from which the
member retired. (For the exception see paragraph (6)(A)(ii) of this
subsection).
(C) If the person is a probationary member for whom
dues are not being paid . The maximum period during which dues
are not paid is six months. Entry dates can not be back dated to cover
the probationary period unless all prospective members are covered
from the date entered fire department.
(D) If the person does not receive a certification of
physical fitness or assignment to support duties, that person cannot
be a member of the department.
(2) EMS. Until September 1, 1997, members of the local
EMS Service could be included in the pension system if they meet
all three of the following criteria:
(A) If they were considered by the governing entity
to be part of the fire department.
(B) They were volunteers.
(C) They attended the fire drills as specified in §1,
paragraph (1), of the pension fund law.
(D) Effective September 1, 1997, the law was
amended to allow "auxiliary employees". It is the responsibility of
the local Board of Trustees to determine that its members comply
with the definitions for volunteer and auxiliary members as outlined
by the law.
(3) Fair Labor Standards Act (FLSA).
(A) The Federal Fair Labor Standards Act of 1985
specifically defines who a volunteer is and what this volunteer can
do. According to FLSA, when a department has five or more paid
members, those five or more paid members cannot serve as volunteers
in the department for which they receive compensation. In other
words, if a member is a fully paid member, he/she cannot return to
work in his/her time off as a volunteer in that department.
(B) Since Senate Bill 411 was originally designed
specifically for fire fighters who serve without monetary remuneration
effective July 1, 1989, those participants in the Senate Bill 411
retirement fund who were serving as paid fire fighters in fire
departments which had five or more paid members, could no longer
participate in the Senate Bill 411 pension system. After this
date, when a department hired its fifth paid member, all of the
paid members had to be dropped effective that date. It was the
responsibility the local board to notify this office when this occurred.
If the fire fighter was vested in the Senate Bill 411 system, he/she
would receive the retirement due him/her upon application at age 55.
(i) These provisions of FLSA still apply to volun-
teer members of the pension system.
(ii) If there are over four fully paid, non-auxiliary
members in a department, the fully paid members cannot participate
in Senate Bill 411as volunteers for that department.
(iii) See §301.2(d) of this title (relating to Scope)
for the crediting of service for members affected by the changes in
the law.
(4) Start of Membership.
(A) During a probationary period of service before
becoming a regular member of a member department, if the gov-
erning body of the department is not making contributions for the
probationary service, then that person is not eligible for benefits un-
der this Act.
(B) A department may have a probationary period of
up to six months during which dues are not paid for the member.
Dues will be charged based on the date entered pension system as
listed on the Personnel Form 502, as long as it is not more than six
months from date entered member department.
(C) Personnel Form 502 must be submitted for new
members at the end of the probationary period. Failure to do so could
mean denial of benefits.
(D) If there is a probationary period, it should be the
same length of time for everyone in the department.
(E) If the date entered pension system is more than six
months from date entered department, the commission will change
date entered pension system on the Form 502 to within six months of
date entered department and send a corrected copy to the department.
Dues will be charged from the date established by the commission.
(5) Credit.
(A) Under TLFFRA law until September 1, 1993,
prior to a department’s entrance in Senate Bill 411, any fire fighter
who was terminated from the department for one or more years lost
any service earned before that period unless the local board ruled that
the interruption in service was through no fault of the fire fighter.
(B) The department is not charged for non-qualifying
years on the cost study. Effective September 1, 1989, buy-back years
had to comply with minimum drill and fire requirements to qualify.
(C) Once a member of this retirement fund, the
member is not penalized for nonconsecutive periods of service.
(6) Dual Benefits.
(A) Death and Retirement.
(i) A member who performs qualified service for
more than one department under this Act may become eligible to
receive service retirement benefits for service for each department,
but, if the person dies while a member, of both departments the
member’s beneficiary must choose between an on-duty and off-duty
benefit if applicable.
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(ii) In order to be eligible for retirement benefits
from two or more different departments, the members service
in the other departments must start before retirement from the
primary department and he/she must start as a new member (without
transferring time from the other department). See §2A, Membership,
paragraphs (b)(5) and (c) in the pension fund law book.
(B) Disability and Retirement. A member must, at
the time of disability, elect between retirement or disability benefits
if eligible for both. When a member, while on disability, reaches the
age of 55 the member may switch to retirement benefits if he/she so
chooses. The member shall then be deemed permanently retired.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Fire Fighter’s Pension Commission
Effective date: October 28, 1997
Proposal publication date: September 5, 1997
For further information, please call: (512) 936-3476
♦ ♦ ♦
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
Subchapter SS. One-Time Temporary Assistance
for Needy Families Program
40 TAC §§3.7201–3.7206
The Texas Department of Human Services (DHS) adopts new
§§3.7201- 3.7206 with changes to the proposed text published
in the August 22, 1997, issue of the Texas Register (22 TexReg
8387). The title of the subchapter also is changed to One-Time
Temporary Assistance for Needy Families Program.
Justification for the new sections is to implement a one-time
emergency assistance cash payment for families in crisis.
The new sections will function by assuring that the state will be
in compliance with state legislation.
The department received no comments regarding adoption of
the new sections. The department is replacing the term "Aid to
Families with Dependent Children-One Time program (AFDC-
OT)" with the term "One-Time Temporary Assistance for Needy
Families Program (OTTANF). The change is to emphasize the
temporary nature of benefits and reflects the change of DHS
philosophy.
The new sections are adopted under the Human Resources
Code, Title 2, Chapters 22 and 31, which authorizes the depart-
ment to administer public and financial assistance programs.
The new sections implement the Human Resources Code,
§§22.001-22.030 and §§31.001-31.076.
§3.7201. Definition.
The term One-Time Temporary Assistance for Needy Families
Program (OTTANF) is defined as a $1000 emergency cash payment
made to families who do not currently receive Temporary Assistance
for Needy Families (TANF) and meet all other TANF eligibility
requirements, but opt for OTTANF eligibility. OTTANF recipients
do not receive TANF-related Medicaid coverage.
§3.7202. One-Time Temporary Assistance for Needy Families Pro-
gram (OTTANF) Criteria.
Clients must meet one of the following criteria to qualify for
OTTANF.
(1) The caretaker or second parent is currently underem-
ployed and facing a crisis because of:
(A) loss of transportation;
(B) potential loss of shelter; or
(C) a medical emergency that temporarily prevents
the caretaker or second parent from working.
(2) The caretaker or second parent is a graduate of an
accredited college or technical training school within the 12 months
prior to application, and is unemployed or underemployed. The
caretaker or second parent must:
(A) provide proof of degree or certificate of com-
pletion from a technical training school, junior college, college or
university;
(B) not be currently enrolled in an institute of higher
learning; and
(C) have received Temporary Assistance for Needy
Families anytime in the 12 months prior to enrolling, or while
attending an accredited college, university or technical training
school.
(3) For cases with two parents in the certified group, the
caretaker or second parent has had loss of employment within the
application month or the two months prior to application.
(4) For cases with a caretaker only in the certified group,
the caretaker has experienced loss of support from the second parent
through death, divorce, separation or abandonment. Caretakers
experiencing loss of support from the second parent must establish
that the caretaker had a history of employment within the 12 months
prior to application.
§3.7203. Eligibility Requirements.
One-Time Temporary Assistance for Needy Families Program (OT-
TANF) applicants must meet the requirements of this subchapter and
all the Temporary Assistance for Needy Families requirements for ap-
plicants as specified in this chapter. Applicants accepting OTTANF
must sign the Personal Responsibility Agreement unless the case is
identified as belonging to the State Welfare Reform Control Group.
§3.7204. Ineligibility Periods.
Caretakers and second parents who receive One-Time Temporary
Assistance for Needy Families Program (OTTANF) are ineligible
for Aid to Families with Dependent Children (TANF), Temporary
Assistance for Needy Families-Unemployed Parent (TANF-UP), and
OTTANF payments for 12 months.
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§3.7205. Issuance of One-Time Temporary Assistance for Needy
Families Program (OTTANF) Payment.
The Texas Department of Human Services issues OTTANF payments
via a state warrant. Payments are not issued via Electronic Benefit
Transfer process.
§3.7206. Implementation in Affected Areas.
The requirements regarding One-Time Temporary Assistance for
Needy Families Program (OTTANF) as described in this subchap-
ter apply to recipients interviewed in offices in implemented counties
effective November 19, 1997, with a gradual statewide implementa-
tion.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on October 10, 1997.
TRD-9713478
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: November 19, 1997
Proposal publication date: August 22, 1997
For further information, please call: (512) 438–3103
♦ ♦ ♦
Part II. Texas Rehabilitation Commission
Chapter 108. Double Medical Equipment and As-
sistive Technology Listing
40 TAC §§108.1–108.7
The Texas Rehabilitation Commission adopts new Chapter
108, §§108.1-108.7, concerning durable medical equipment
and assistive technology listing. Sections108.1, 108.2 and
108.4-108.7 are adopted without changes to the proposed text
as published in the August 29, 1997, issue of the Texas Register
(22 TexReg 8605) and will not be republished. Section 108.3
is adopted with changes.
The new sections are adopted due to the new implementation
of Title 7, Human Resources Code, Chapter 116.
The Texas Rehabilitation Commission received comments from
the Texas Assistive Technology Partnership, the Disability Pol-
icy Consortium, and United Cerebral Palsy of Texas. All
of these organizations were in favor of TRC’s efforts to in-
crease individuals’ access to available technology and equip-
ment. Each organization provided valuable advice on how to
proceed with the implementation of the new statute, and TRC
generally agrees with their suggestions. Based on some of
their comments, technical changes were made to §108.3(a) and
§108.3(b) to clarify the listing process.
The new sections are adopted under the Texas Human Re-
sources Code, Title 7, Chapter 116, §116.007, which provides
the Texas Rehabilitation Commission with the authority to pro-
mulgate rules consistent with Title 7, Texas Human Resources
Code.
§108.3. Listing items for donation.
(a) The commission maintains a toll-free telephone number
which may be used by individuals and organizations to list with
the commission items of durable medical equipment and assistive
technology that are available for donation. The listing is made
available to the public through the Internet. Donors wishing to list
items using the commission’s toll-free number will provide their name
(optional), and telephone number, identification of the item to be
donated, and city or county where the item is located (mandatory).
(b) Before accepting a listing, the commission must obtain
the consent of the donor to make available to the public the listing of
personal information provided through the Internet. If the donor is
an individual, the donor’s prior written consent for release of name
and/or telephone number, to the commission must occur.
(c) Any items owned by the state and listed with the
commission, if donated, must be donated to a nonprofit organization
licensed under the Health and Safety Code, Chapter 432, for
distribution to indigent individuals. Before the commission may
accept a listing for an item owned by the state, the donor agency must
agree that while listed, the item will be donated only to a nonprofit
organization licensed under the Health and Safety Code, Chapter 432,
for distribution to indigent individuals.
(d) Individuals and organizations wishing to cancel a listing
should contact the commission using the toll-free number, or in
writing.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.





Effective date: October 30, 1997
Proposal publication date: August 29, 1997
For further information, please call: (512) 424–4152
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
Texas Department of Insurance
PROPOSED ACTION
The Commissioner of Insurance will hold a public hearing under
Docket Number 2312 on December 3, 1997, at 10:00 a.m. in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by the staff
of the Texas Department of Insurance proposing numerous changes
to the Homeowners and Dwelling sections of the Texas Personal
Lines Manual (Manual) to implement the use of Public Protection
Classifications (PPC) under the Fire Suppression Rating Schedule and
to implement other necessary changes to the form and rating rules and
rating tables and premium charts in these two sections. The petition
also requests adoption of amendments to the declarations pages of
Texas Homeowners Policy forms and Texas Dwelling Policy forms
to implement the use of Public Protection Classifications under the
Fire Suppression Rating Schedule.
The petition requests consideration and adoption of:
(1) in the Homeowners Section of the Texas Personal Lines Manual:
(a) new rating rules, amendments to rating rules, and repeal of rating
rules in Subsection VI to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Homeowners Policy forms;
(b) new rate tables and premium charts, amendments to current rate
tables and premium charts, and the repeal of current rate tables
and premium charts to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Homeowners Policy forms;
(c) changes to form and rating rules unrelated to implementation of
the PPC system, including
(i) repeal of Rule III-C, Minimum Coverage;
(ii) amendment of Rule IV-A-14-h, Windstorm, Hurricane, and Hail
Exclusion Endorsement and of the related Rating Examples;
(iii) amendment of form rules to move applicable premium charges
currently in the rules to new premium charts in the Rate Tables
and Premium Charts subsection and to reference these charts in the
rules, including Rule IV-A-12, Personal Computer Coverage; Rule
IV-A-18, Unit Owners Outbuildings and Other Structures Coverage
Endorsement HO-180; Rule IV-C-1, Townhouse Loss Assessment
Coverage; Rule IV-C-3, Condominium Loss Assessment Coverage;
and Rule IV-C-4, Neighborhood Homeowners Loss Assessment
Coverage Endorsement HO-315;
(iv) amendment of Rule VI-F, Specifically Rated Risks, to include the
rating factors for fire resistive and semi-fire resistive and sprinklered
risks currently in Premium Chart Number 4 - Texas Tenants Forms
HOB-T and HOC-T or Condominium Forms HO-CON-B and HO-
CON-C which is proposed to be repealed; and
(v) amendment of Rule VI-M-1, Premium Computation, relating to
renewal policies;
(d) changes to rate tables and premium charts unrelated to implemen-
tation of the PPC system, including:
(i) amendments to specify premiums in dollars and cents in lieu of
premiums rounded to the nearest dollar; and
(ii) amendment of rating tables to reflect the fact that there is no
longer a property minimum premium rule; and
(iii) new premium charts that have been moved from rules in
Subsection IV, Optional Additional Coverages and Endorsements;
(2) in the Dwelling Section of the Texas Personal Lines Manual:
(a) new rating rules, amendments to rating rules, and repeal of rating
rules in Subsection VI to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Dwelling Policy forms;
(b) new rate tables and premium charts, amendments to current rate
tables and premium charts, and the repeal of current rate tables
and premium charts to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu of
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key rates, as a rating component in determining premiums for Texas
Dwelling Policy forms;
(c) changes to form and rating rules unrelated to implementation of
the PPC system, including
(i) repeal of Rule III-C, Minimum Coverage;
(ii) amendment of Rule VI-C-2-a, Additional Premium Modifications,
Tenant Occupancy Charge, to move the premium chart currently in
the rule to the Rate Tables and Premium Charts subsection and to
reference the chart in the rule;
(iii) amendment of Rule VI-H-1-a on Premium Computation, relating
to renewal policies and amendment of the rating example to provide
for the flex calculation after the deductible calculation; and
(iv) amendment of Rule VI-I, Interpolation of Premium;
(d) changes to rate tables and premium charts unrelated to implemen-
tation of the PPC system, including:
(I) amendments to specify premiums in dollars and cents in lieu of
premiums rounded to the nearest dollar;
(ii) amendment of rating tables to reflect the fact that there is no
longer a property minimum premium rule;
(iii) new premium chart that has been moved from Rule VI-C-2-a,
Additional Premium Modifications, Tenant Occupancy Charge, to the
Rate Tables and Premium Charts subsection;
(iv) amendment of the instructions in the Deductible Adjustment
Percentage Schedule;
(v) rearrangement of rating tables.
(3) non-substantive editorial changes in both the Homeowners and
Dwelling Sections of the Texas Personal Lines Manual, including
(a) updating of references, including change of former State Board
of Insurance to the Texas Department of Insurance, change of Texas
Catastrophe Property Insurance Association to Texas Windstorm
Insurance Association, and correction of references to the Farm and
Ranch and Farm and Ranch Owners Manual;
(b) formatting, organizational, wording, and editorial changes for
purposes of consistency and readability; and correction of misspelled
words.
(4) amendments to the declarations pages of Texas Homeowners
Policy forms and Texas Dwelling Policy forms to implement the use
of Public Protection Classifications.
In addition, some tables and charts in both the Homeowners
Section and Dwelling Section have been changed based on the
adoption of new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August
21, 1997) which adopted benchmark rates for residential property,
homeowners, tenants, dwelling fire, extended coverage, additional
extended coverage and physical loss form effective February 1, 1998.
No changes are proposed to the Farm and Ranch and Farm and Ranch
Owners Sections of the Texas Personal Lines Manual. Pursuant to
S.B. 1499 enacted by the 75th Legislature (Acts 1997, 75th Leg., p.
5030, ch. 1330, §1, eff. Sept. 1, 1997) farm and ranch and farm
and ranch owners insurance is no longer regulated as a personal lines
coverage but rather is regulated as commercial property insurance
under Article 5.13-2 of the Insurance Code. However, the farm and
ranch and farm and ranch owners form and rating rules and tables
shall continue to be used by insurers who write such coverage under
the Property Protection Program for designated underserved areas
pursuant to Article 5.35-3 of the Insurance Code, and therefore the
Farm and Ranch and Farm and Ranch Owners Sections are retained
in the Texas Personal Lines Manual without change.
PPC System. The petition requests consideration and adoption
of several changes to the Homeowners and Dwelling sections of
he Texas Personal Lines Manual (Manual) that are necessary to
implement the use of Public Protection Classifications (PPCs) under
the Fire Suppression Rating Schedule, in lieu of key rates, as a rating
component in determining premiums to be charged for residential
property insurance in Texas. Subsection VI of the Homeowners
Section and Subsection VI of the Dwelling Section contain rating
rules for determining the applicable premium to be charged for the
various residential property insurance policies in Texas issued on the
various Texas Homeowners Policy Forms and Texas Dwelling Policy
Forms. The current rules include the use of a "key rate" component
which is based on the available public fire protection afforded to
individual risks. Pursuant to Commissioner’s Order Number 96-
1377 (November 25, 1996), the Commissioner adopted a new rating
schedule that no longer uses key rates as a rating component for
determining residential property insurance premiums. Under the
new system, the Fire Suppression Rating Schedule will be used
to determine the PPCs for cities, towns, and unincorporated areas
based on the fire protection afforded to the individual city, town,
or unincorporated area. The premium for an individual risk will
be developed in accordance with the proposed new rating rules by
using the applicable PPC of the city, town, or unincorporated area in
which the risk is located in lieu of the key rate of the city or town.
The proposal includes (i) amendments to rating rules, rate tables and
premium charts; (ii) new rating rules, rate tables and premium charts;
and (iii) repeal of rating rules, rate tables and premium charts.
Homeowners Section Rating Rules. The petition requests the repeal
of four rating rules in Subsection VI of the Homeowners Section of
the Manual that are based on key rating and adoption of four new
rules based on the PPC system to replace these repealed rules. The
rules proposed for repeal are (i) Rule VI-A-2, Rating Classifications
relating to Protection Classifications which provides for the key rating
of protected and unprotected areas; (ii) Rule VI-A-3, Determination
of Key Rate, which specifies separate procedures for determining
key rates for residential risks located in Class A protected areas,
in Class B unprotected areas, in Class A unprotected fringe areas,
and ‘in rural fire prevention districts or metropolitan county fire
protection districts; (iii) Rule VI-B, Determination of Basic Premium,
which provides procedures for determining the basic premium for
Texas Homeowners HO-A, HO-B, and HO-C policy forms and
Tenant Homeowners and Condominium forms using key rates and
erritorial multipliers; and (iv) Rule VI-J, Change in Premium, which
provides procedures for computation of premium adjustment for
change in hazard and includes use of key rates. The proposed new
rules are (i) Rule VI-A-2, Public Protection Classification Codes
which specifies the code for each protection class; (ii) Rule VI-A-3,
Determination of Public Protection Class, which is necessary because
the PPC system does not recognize protected and unprotected areas
and does not provide any means to recognize certain unprotected
areas which currently are allowed to fringe rate to a protected first
key town; the proposed rule provides that the Public Protection
Classes approved by the Texas Department of Insurance and listed
in the Public Protection Class Manual apply to risks insured under
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Texas Residential Property Programs and provides methodology for
determining the classification code in a municipality or classified
area where two or more approved classifications are shown; (iii)
Rule VI-B, Determination of Basic Premium, which is necessary
to specify new procedures for determining the basic premium for
Texas Homeowners Policy forms and Texas Tenant Homeowners
and Condominium Policy forms which include use of the applicable
protection class and elimination of the use of the territorial multiplier;
the proposed rule includes rating examples; and (iv) Rule VI-J,
Change in Hazard, which specifies new rating methodology using
PPCs for a change in hazard during the policy period under a
homeowners policy.
Amendments are proposed to four rules in Subsection VI of the
Homeowners Section to remove provisions based on the key rate
system and to substitute or add provisions necessary to implement the
new PPC system. These rules are: (i) Rule VI-C-1-a-(7)(b), Optional
Homeowners Credits for Water Supply Points (Dry Hydrants); (ii)
Rule VI-D, Interpolation, relating to determining premiums for any
limit of liability in excess of the minimum policy amount not shown
in the Amount of Insurance Factor Table, including a new example;
(iii) Rule VI-I, Additional Amounts or Coverages, including an
amended procedure to determine additional premium for an increase
in Coverage A (Dwelling) to implement the PPC system; and (iv)
Rule VI-M, Rate and Premium Computation Rule, including a new
example illustrating revised premium computation procedure.
Homeowners Section Rate Tables and Premium Charts. The proposal
includes the repeal of the table on 1996 Homeowners Territorial
Multipliers, Premium Chart Number 1 - Texas Homeowners Form
A, Premium Chart Number 2 - Texas Homeowners Form B, and
Premium Chart Number 3 - Texas Homeowners Form C and the
replacement of these charts with three new tables: (i) Homeowners
Table A, which specifies annual base premiums for deductibles
Number 1 and 2 at 1% of Coverage A for the Form HOA,
Form HOB, and Form HOC by territory; (ii) Tenant Homeowners
- Table B which specifies protection/construction factors by type
of construction and by Public Protection Class; and (iii) Tenant
Homeowners - Table C, amount of insurance factor table. These
new tables are based on new rating methodology and new rates
and factors adopted under Commissioner’s Order Number 97-0840
(August 21, 1997), which adopted benchmark rates for residential
property, homeowners, tenants, dwelling fire, extended coverage,
additional extended coverage and physical loss form. Also included
are two new tables adopted under Commissioner’s Order Number 97-
0840: Homeowners - Table D-1, 10% Rate Capping Factors (First
Year) and Homeowners - Table D-2, 21% Rate Capping Factors
(Second Year). These tables provide factors to be applied to the
premiums determined under the PPC system to limit the rate changes
due solely to the conversion from the key rate to the PPC system.
The proposal includes the repeal of the table on 1996 Tenant
Territorial Multipliers and Premium Chart Number 4 - Texas Tenants
Forms HOB-T and HOC-T or Condominium Forms HO-CON-B and
HO-CON-C (except that part of the chart for FR-SFR and Sprinklered
Risks which is proposed to be included in Rule VI-F on specifically
Related Risks and that part of the chart on the additive charge for
Single Entrance to a Building which is proposed to be placed in
proposed new Premium Chart Number 39) and the replacement of
these charts with three new tables: (i) Tenant Homeowners Table A,
which specifies annual base premiums for deductibles Number 3 at
1% of Coverage B for Texas Tenants Forms HOB-T and HOC-T or
Condominium Forms HO-CON-B and HO-CON-C by territory; (ii)
Tenant Homeowners - Table B which specifies construction factors by
type of construction and by Public Protection Class; and (iii) Tenant
Homeowners - Table C, amount of insurance factor table. These new
tables are based on new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August 21,
1997), Benchmark Rates for Residential Property, Homeowners,
Tenants, Dwelling Fire, Extended Coverage, Additional Extended
Coverage and Physical Loss Form. Also included are two new tables
adopted under Commissioner’s Order Number 97-0840: Tenant
Homeowners - Table D-1, 20% Rate Capping Factors (First Year)
and Homeowners - Table D-2, 44% Rate Capping Factors (Second
Year). These tables provide factors to be applied to the premiums
determined under the PPC system to limit the rate changes due solely
to the conversion from the key rate to the PPC system.
Dwelling Section Rating Rules. The petition requests the repeal
of three rating rules in Subsection VI of the Dwelling Section of
the Manual that are based on key rating and adoption of three new
rules based on the PPC system to replace these repealed rules. The
rules proposed for repeal are (i) Rule VI-A-2, Rating Classifications
relating to Protection Classifications which provides for the key rating
of protected and unprotected areas; (ii) Rule VI-A-3, Determination
of Key Rate, which specifies separate procedures for determining
key rates for risks located in Class A protected areas, in Class
B unprotected areas, in Class A unprotected fringe areas, and ‘in
rural fire prevention districts or metropolitan county fire protection
districts; and (iii) Rule VI-B, Determination of Premium by Peril,
which provides that premiums for each peril shall be determined for
each item of insurance and provides procedures using key rates and
territorial multipliers. The proposed new rules are (i) Rule VI-A-
2, Public Protection Classification Codes which specifies the code
for each protection class; (ii) Rule VI-A-3, Determination of Public
Protection Class, which is necessary because the PPC system does
not recognize protected and unprotected areas and does not provide
any means to recognize certain unprotected areas which currently are
allowed to fringe rate to a protected first key town; the proposed
rule provides that the Public Protection Classes approved by the
Texas Department of Insurance and listed in the Public Protection
Class Manual apply to risks insured under Texas Residential Property
Programs and provides methodology for determining the classification
code in a municipality or classified area where two or more
approved classifications are shown; (iii) Rule VI-B, Determination of
Premium by Peril, which is necessary to specify new procedures for
determining the premium for each peril for each item of insurance
for Texas Dwelling Policy Forms TDP-1, TDP-2, and TDP-3; the
proposed rule includes rating examples.
Amendments are proposed to five rules in Subsection VI of the
Dwelling Section to remove provisions based on the key rate system
and to substitute or add provisions necessary to implement the new
PPC system. These rules are: (i) Rule VI-C, Additional Premium
Modifications relating to Public Housing Authority; (ii) Rule VI-
D, Change in Policy Form; (iii) Rule VI-E, Additional Amounts or
Coverage; (iv) Rule VI-H, Rate and Premium Computation Rule,
including a new example illustrating revised premium computation
procedure; and (v) Rule VI-J, Change in Hazard, relating to new
procedures using PPCs for determining the additional or return
premium to be charged or credited for a change in hazard during
the policy period under a dwelling policy.
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Dwelling Section Rate Tables and Premium Charts. The proposal
includes the repeal of Dwelling Premium Chart Number 1 and
the replacement of this chart with (i) Dwelling - Table A which
specifies one-year base fire rates for buildings or contents per $1,000
of coverage by type of construction and protection class; and (ii)
Dwelling - Table B, which specifies low value factors, an historical
multiplier applied to the dwelling fire base rate. These new tables
are based on new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August
21, 1997), which adopts benchmark rates for residential property,
homeowners, tenants, dwelling fire, extended coverage, additional
extended coverage and physical loss form. Also included are two
new tables adopted under Commissioner’s Order Number 97-0840:
Dwelling- Table C-1, 30% Rate Capping Factors (First Year) and
Dwelling - Table C-2, 69% Rate Capping Factors (Second Year).
These tables provide factors to be applied to the premiums determined
under the PPC system to limit the rate changes due solely to the
conversion from the key rate to the PPC system.
Declarations Pages. The petition requests the adoption of amend-
ments to the declarations pages of Texas Homeowners Policy forms
and Texas Dwelling Policy forms to add an entry for indicating the
PPC for the risk to be insured. Because of the capping of premiums
for the first two years, it is necessary to continue to provide an entry
for indicating the key rate as well as the PPC.
Other Proposed Changes to Form and Rating Rules. The petition re-
quests repeal of or amendments to several rules in the Homeowners
and Dwelling sections of the Manual that are not related to imple-
mentation of the PPC system. This includes both form and rating
rules. Two of these rules are contained in both the Homeowners and
Dwelling sections: (i) repeal of Rule III-C, Minimum Coverage, in
both sections; and (ii) amendment of Rule VI-M-1-a, Rate and Pre-
mium Computation, in the Homeowners Section and Rule VI-H-1-a,
Rate and Premium Computation, in the Dwelling Section to change
the premium computation for renewal policies from the current pro-
cedure in the first step of using the premium in effect on the policy
renewal date to a new procedure that would allow insurers to use the
base premium in effect on the policy renewal effective date.
Homeowners Section. The petition requests amendment of Rule IV-
A-14-h, Windstorm, Hurricane, and Hail Exclusion Endorsement re-
lating to Deductible Adjustments in Subsection IV (Optional Ad-
ditional Coverages and Endorsements) of the Homeowners Section.
The proposed amendment excludes Deductible Clause Number 1 from
the calculation of the total basic homeowners premium when Wind-
storm, Hurricane, and Hail Exclusion Endorsement Number HO-140
is attached to a homeowners policy.
The petition requests adoption of amendments to rules in Subsection
IV (Optional Additional Coverages and Endorsements) to move
applicable premium charges currently in the rules to proposed new
premium charts in the Rate Tables and Premium Charts subsection
and to reference these charts in the rules, including amending (i) Rule
IV-A-12, Personal Computer Coverage Endorsement, to reference
new Premium Chart Number 36 for the applicable premium charge for
the attachment of this endorsement; (ii) Rule IV-A-18, Unit Owners
Outbuildings and Other Structures Coverage Endorsement HO-180
to reference new Premium Chart Number 37 for the applicable
premium charge for the attachment of this endorsement; (iii) Rule
IV-C-1, Townhouse Loss Assessment Coverage to reference new
Premium Chart Number 38 for the applicable premium charge for
the attachment of this endorsement; (iv) Rule IV-C-3, Condominium
Loss Assessment Coverage to reference new Premium Chart Number
38 for the applicable premium charge for the attachment of this
endorsement; and (v) Rule IV-C-4, Neighborhood Homeowners
Loss Assessment Coverage Endorsement HO-315 to reference new
Premium Chart Number 38 for the applicable premium charge for the
attachment of this endorsement.
The petition proposes to amend Rule VI-F, Specifically Rated Risks
to include the rating factors for fire resistive and semi-fire resistive
and sprinklered risks currently in Premium Chart Number 4 - Texas
Tenants Forms HOB-T and HOC-T or Condominium Forms HO-
CON-B and HO-CON-C which is proposed to be repealed.
The petition requests adoption of new Rule VI-B-2-f, Determination
of Basic Premium as part of the rules needed to implement the PPC
system; the rule also includes a reference to proposed new Premium
Chart Number 39, Tenants Single Entrance to Building Surcharge.
The premium charges in proposed new Premium Chart Number 39
are currently contained in Premium Chart Number 4 - Texas Tenants
Forms HOB-T and HOC-T or Condominium Forms HO-CON-B and
HO-CON-C which is proposed to be repealed.
Dwelling Section. The petition requests amendments to Rule VI-
H, Rate and Premium Computation Rule, to repeal the current rating
example and adopt a new rating example that includes the application
of the flex calculation after the deductible calculation to correct an
inadvertent error in the example.
The petition requests an amendment to Rule VI-C-2-a, Additional
Premium Modifications, Tenant Occupancy Charge to move the
applicable premium charges from the text of the rule to a new
Premium Chart Number 18 in the Rate Tables and Premium Charts
subsection and to reference the new chart in the rule.
The petition requests an amendment to Rule VI-I, Interpolation
of Premium, relating to determining premiums for any amount of
insurance not shown in the premium charts, including a new example.
This amendment is necessary to conform this rule and rating example
to the parallel rule and example in the Homeowners Section which
is proposed for change because of the implementation of the PPC
system.
Other Proposed Changes to Rate Tables and Premium Charts. The
petition requests amendments to several premium charts in both the
Homeowners and Dwelling sections of the Manual. Amendments
are proposed to premium charts for endorsements in both sections
to provide for all premium amounts in dollars and cents in lieu
of rounding these premium amounts to the nearest dollar. Some
premium charts currently in both sections contain premium amounts
rounded to the nearest dollar, but several charts do not.
Homeowners Section. In the Homeowners Section, amendments
are proposed to several existing premium charts to provide for all
premium amounts in dollars and cents in lieu of rounding these
premium amounts to the nearest dollar, including (i) Premium Chart
Number 5, Unscheduled Residence Glass Coverage; (ii) Premium
Chart Number 6, Jewelry, Watches and Furs - Increased Limits;
(iii) Premium Chart Number 8, Money/Bank Cards, and Bullion/
Valuable Papers - Increased Limits; (iv) Premium Chart Number 12,
Physicians, Surgeons and Dentists Outside Coverage; (v) Premium
Chart Number 14, Other Structures on the Premises - Additional
Amount; (vi) Premium Chart Number 20, Personal Injury Coverage;
(vii) Premium Chart Number 21, Office, Private School or Studio;
(viii) Premium Chart Number 22, Farmer’s Personal Liability; (ix)
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Premium Chart Number 25, Animal Collision Coverage; (x) Premium
Chart Number 26, Watercraft; (xi) Premium Chart Number 27,
Business Pursuits; (xii) Premium Chart Number 28, Additional
Premiums for Increased Limits of Liability & Medical Payments to
Others; and (xiii) Premium Chart Number 35, Additional Insured.
The petition requests adoption of amendments to two charts in the
Rate Tables and Premium Charts subsection of the Homeowners
Section to reflect the fact that there is no longer a property minimum
premium rule: (i) Premium Chart Number 12, Physicians, Surgeons,
and Dentists Outside Coverage; and (ii) Premium Chart Number 13,
Additional Extended Coverage Endorsement (Form HOA only). In
addition, the petition requests the adoption of such amendments to
new proposed premium charts that are proposed to be moved from
current rules to the Rate Tables and Premium Charts subsection
of the Homeowners Section, including (i) Premium Chart Number
36, Personal Computer Coverage; (ii) Premium Chart Number 37,
Unit Owners Outbuildings and Other Structures Coverage; and
(iii) Premium Chart Number 38, Condominium Loss Assessment
Coverage, and also to Premium Chart Number 39, Tenants Single
Entrance to Building Surcharge which is proposed as a separate
premium chart due to the proposed repeal of Premium Chart. Number
4 - Texas Tenants Forms HOB-T and HOC-T or Condominium Forms
HO-CON-B and HO-CON-C.
Also included are changes to premium charts resulting from the adop-
tion of Commissioner’s Order Number 97-0840 (August 21, 1997)
which adopts benchmark rates for residential property, homeown-
ers, tenants, dwelling fire, extended coverage, additional extended
coverage and physical loss form effective February 1, 1998. These
premium charts include (i) Premium Chart Number 5, Unscheduled
Residence Glass Coverage; (ii) Premium Chart Number 6, Jewelry,
Watches and Furs-Increased Limits; (iii) Premium Chart Number
7, Additional Limit on Business Personal Property; (iv) Premium
Chart Number 8, Money/Bank Cards, and Bullion/Valuable Papers-
Increased Limits; (v) Premium Chart Number 9, Radio and Televi-
sion Antenna; (vi) Premium Chart Number 10, Greenhouses; (vii)
Premium Chart Number 11, Cloth Awnings; (viii) Premium Chart
Number 12, Physicians, Surgeons and Dentists Outside Coverage;
(ix) Premium Chart Number 13, Additional Extended Coverage En-
dorsement (Form HOA only); (x) Premium Chart Number 14, Other
Structures on the Premises-Additional Amount; (xi) Premium Chart
Number 20, Personal Injury Coverage; (xii) Premium Chart Number
21, Office, Private School or Studio; (xiii) Premium Chart Number
22, Farmer’s Personal Liability; (xiv) Premium Chart Number 22A,
Custom Farming; and (xv) Premium Chart Number 23, One Year
Rates Farm Employers Liability Rates for $100 Payroll; (xvi) Pre-
mium Chart Number 25, Animal Collision Coverage; (xvii) Premium
Chart Number 26, Watercraft; (xviii) Premium Chart Number 27,
Business Pursuits; (xix) Premium Chart Number 28, Additional Pre-
miums for Increased Limits of Liability & Medical Payments to Oth-
ers; and (xx) Premium Chart Number 35, Additional Insured; (xxi)
Premium Chart Number 36, Personal Computer Coverage; (xxii) Pre-
mium Chart Number 37, Unit Owners Outbuildings and Other Struc-
tures Coverage; (xxiii) Premium Chart Number 38, Loss Assessment
Coverage; and (xxiv) Premium Chart Number 39, Tenants Single En-
trance to Building Surcharge.
Dwelling Section. In the Dwelling Section, amendments are proposed
to two existing premium charts to provide for all premium amounts
in dollars and cents in lieu of rounding these premium amounts to
the nearest dollar: Premium Chart Number 4, Greenhouses Extended
Coverage Rates; and Premium Chart Number 9, Residential Glass;
and to one chart that is proposed to be moved from the current Rule
VI-C-2-a, Premium Chart Number 18, Tenant Occupancy Charge.
The petition requests adoption of amendments to five charts in the
Rate Tables and Premium Charts subsection of the Dwelling Section
to reflect the fact that there is no longer a property minimum premium
ule, including (i) Dwelling Chart Number 1A; (ii) Dwelling Chart
Number 1B; (iii) Additional Extended Coverage Premium Chart in
which the additional extended coverage base premiums are specified
by zone and therefore, separately from the chart on vandalism/
malicious mischief premiums which are specified for all territories,
as provided in Commissioner’s Order Number 97-0840; (iv) new
Vandalism/Malicious Mischief Premium Chart; and (v) All Risk
Premium Chart.
The petition also requests adoption of an amendment to the existing
Deductible Adjustment Percentage Schedule in the Rate Tables and
Premium Charts subsection of the Dwelling Section to delete the
second sentence of the instructions to conform the instructions for
determining the deductible adjustment premium for the building and/
or contents insured under a Texas Dwelling Policy with Rule I-B on
application of the flex bands filed by individual insurers.
The petition also requests the rearrangement of rate tables in the
Rate Tables and Premium Charts subsection of the Dwelling Section
to more closely follow rating methodologies.
Also included are changes to premium charts resulting from the adop-
tion of Commissioner’s Order Number 97-0840 (August 21, 1997)
which adopts benchmark rates for residential property, homeown-
ers, tenants, dwelling fire, extended coverage, additional extended
coverage and physical loss form effective February 1, 1998. These
premium charts include (i) Dwelling Extended Coverage Territory
Multipliers; (ii) Additional Extended Coverage Premium Chart; (iii)
Vandalism/Malicious Mischief Premium Chart; (iv) All Risk Pre-
mium Chart; (v) Premium Chart Number 4, Greenhouses Extended
Coverage Rates; (vi) Premium Chart Number 5, Cloth Awnings Ex-
tended Coverage Rate; (vii) Premium Chart Number 6, Radio and
Television Antenna Extended Coverage Rate; (viii) Premium Chart
Number 11, Vacancy Clause (TDP-011); (ix) Premium Chart Number
12, Miscellaneous Property Schedules (TDP-012); and (x) Premium
Chart Number 18, Tenant Occupancy Charge. Some premium charts’
base rates do not change as a result of the adoption of new bench-
mark rates because the benchmark rate change is incorporated into
the territory multiplier instead of the base rate: Dwelling Chart Num-
ber 1A, Dwelling Chart Number 1B, Additional Extended Coverage
Premium Chart; and All Risk Premium Chart.
Non-substantive Editorial Changes. The petition requests the adop-
tion of numerous amendments for non-substantive editorial changes
throughout both the Homeowners and Dwelling sections of the Man-
ual. These amendments include (i) updating of references, including
change of former State Board of Insurance to the Texas Department
of Insurance, change of Texas Catastrophe Property Insurance Asso-
ciation to Texas Windstorm Insurance Association, and correction of
references to the Farm and Ranch and Farm and Ranch Owners Man-
ual; and (ii) formatting, organizational, wording, and other technical
editing changes for purposes of consistency and readability, including
assigning current subsections with Roman numeral designations and
reNumbering subsequent subsections accordingly; and (iii) correction
of misspelled words.
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The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.35, 5.96, 5.98, and 5.101.
The background and justification for the proposed changes are
fully explained in the staff’s petition. Copies of the full text of
the staff petition, the proposed Manual rules and rate tables and
premium charts and proposed amendments to the declarations pages
are available for review in the Office of the Chief Clerk of the
Texas Department of Insurance, 333 Guadalupe Street, Austin, Texas,
78714-9104. For further information or to request copies of the staff
petition, proposed Manual rules and rate tables and premium charts
and proposed amendments to the declarations pages (Ref. Number
P-1097-32-I) please contact Angie Arizpe at (512) 322-4147, or the
documents may be accessed using the Department’s website on the
Internet at www.tdi.state.tx.us. The documents can be located using
the Quick Access link to "company".
Comments on the proposal must be submitted in writing within 30
days after publication of the proposal in the Texas Register to the
Office of the Chief Clerk, P. O. Box 149104, MC 113-2A, Austin,
Texas 78714-9104. An additional copy of the comments should be
submitted to David Durden, Deputy Commissioner for Property and
Casualty Lines, P. O. Box 149104, MC 104-5A, Austin, Texas 78714-
9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10, ch.
2001).
Issued in Austin, Texas, on October 14, 1997.
TRD-9713624
Bernice Ross
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: October 15, 1997
♦ ♦ ♦
Texas Department of Insurance
PROPOSED ACTION
The Commissioner of Insurance will hold a public hearing under
Docket Number 2313 on December 3, 1997, at 10:00 a.m., in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by the staff
of the Texas Department of Insurance proposing amendments to the
Texas Statistical Plan for Residential Risks ("Residential Plan") and
to the Texas Commercial Lines Statistical Plan ("Commercial Plan").
The amendments in the staff petition are necessary to implement
S.B. 1499 passed by the 75th Legislature which amended the Texas
Insurance Code Article 5.13-2 to include Farm and Ranch and Farm
and Ranchowners coverages in the commercial lines of insurance.
Staff’s petition (Reference P-1097-33-I) was filed on October 14,
1997.
The petition proposes the amendment of the Texas Statistical Plan
for Residential Risks ("Residential Plan") to delete the Farm and
Ranch ("FR") and Farm and Ranch Owners ("FRO") reporting
provisions from the Residential Plan and the amendment of the Texas
Commercial Lines Statistical Plan ("Commercial Plan") to adopt two
new chapters relating to FR and FRO reporting. The proposed
changes are necessary in order to comply with the 75th Legislature’s
passage of S.B. 1499, which amended the Texas Insurance Code
Article 5.13-2 to include FR and FRO policies as commercial lines
insurance policies. The proposed amendments also include the
incorporation of minor changes to the statistical plans for consistency
with the existing procedure.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.96 and 21.69.
Copies of the full text of the staff petition and the proposed
amendments are available for review in the Office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas, 78714-9104. For further information or to request copies of
the petition and proposed amendments, please contact Angie Arizpe
at (512) 463-6326 (refer to Reference Number P-1097-33-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to C.H. Mah, Associate Commissioner for Policy
and Research, P. O. Box 149104, MC113-1C, Austin, Texas 78714-
9104.
This notification is made pursuant to the Insurance Code, Article 5.96
which exempt action taken under this article from the requirements
of the Administrative Procedure Act (Government Code, Title 10, ch.
2001).
This agency hereby certifies that the proposed amendments have
been reviewed by legal counsel and found to be within the agency’s
authority to adopt.
Issued in Austin, Texas, on October 15, 1997.
TRD-9713657
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: October 15, 1997
♦ ♦ ♦
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OPEN MEETINGS
Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Department of Agriculture
Monday, October 27, 1997, 9:30 a.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by Walter Bode.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713581
♦ ♦ ♦
Monday, October 27, 1997, 1:30 p.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by Jerry Florence.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713582
♦ ♦ ♦
Thursday, October 30, 1997, 1:30 p.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by Kelly Gillespie.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713583
♦ ♦ ♦
Friday, October 31, 1997, 9:30 a.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by Bayou Farms.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713584
♦ ♦ ♦
Friday, October 31, 1997, 1:30 p.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by D.G. Phillips Farms, Inc.
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Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713585
♦ ♦ ♦
Wednesday, November 5, 1997, 9:30 a.m.
1700 North Congress, Suite 1100
Austin
State Office of Administrative Hearings
AGENDA:
Alleged violation of the Texas Cotton Pest Control Law contained in
Texas Agriculture Code, Chapter 74, by H.L. Allison, Jr.
Contact: Dolores Alvarado Hibbs, P.O. Box 12847, Austin, Texas
78711, (512) 463–7541.
Filed: October 14, 1997, 11:54 a.m.
TRD-9713586
♦ ♦ ♦
State Board of Barber Examiners
Tuesday, November 4, 1997, 9:00 a.m.





Opening of meeting: Roll call: Read and possibly approve minutes of
August 5, 1997 and August 17, 1997 Board meeting. Old business:
Discussion and possible action regarding reciprocal licensing. New
Business: Executive Director’s report on agency operations. Discus-
sion and possible action regarding joint board meetings of the State
Board of Barber Examiners and Cosmetology Commission. Dis-
cussion of possible action regarding the 1998 examination schedule.
Discussion and possible action regarding modification of barber ex-
ams. Discussion and possible action regarding modification of rules
regarding examinee identification and barber exams.
Adjournment
Contact: Charles Clay Mills, 333 Guadalupe, Suite 2–110, (512) 305–
8475.
Filed: October 15, 1997, 9:48 a.m.
TRD-9713633
♦ ♦ ♦
Texas Board of Chiropractic Examiners
Thursday, October 23, 1997, 9:30 a.m.




The Enforcement Committee of the Texas Board of Chiropractic
Examiners will converse for Informal conference for cases #97–86,
97–94, 97–96, 97–114, 97–142, 97–152, 97–157, 97–175, 97–180,
and 97–182, to consider, discuss, and take any appropriate action,
and/or approve cases #97–01, 97–12, 97–53, 97–67, 97–70, 97–75,
97–80, 97–85, 97–87, 97–91, 97–95, 97–97, 97–115, 97–121, 97–
122, 97–126, 97–128, 97–136, 97–141, 97–143, 97–146, 97–147,
97–150, 97–159, 97–160, 97–161, 97–163, 97–170 through 97–228.
Contact: John F. Zavala, 333 Guadalupe Street, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6708.
Filed: October 13, 1997, 2:26 p.m.
TRD-9713542
♦ ♦ ♦
Tuesday, October 28, 1997, 9:30 a.m.




The Enforcement Committee of the Texas Board of Chiropractic
Examiners will meet to consider, discuss, and take any appropriate
action and/or approve cases #92–34, 94–26, 95–275, 96–01, 96–161,
96–206, 96–215, 96–238, 97–01, 97–12, 97–53, 97–54, 97–62, 97–
67, 97–70, 97–75, 97–80, 97–85, 97–87, 97–91, 97–95, 97–97, 97–
100, 97–101, 97–115, 97–116, 97–120, 97–121, 97–122, 97–126,
97–128, 97–35, 97–136, 97–141, 97–143, 97–146, 97–147, 97–150,
97–159, 97–160, 97–161, 97–163, 97–170 through 97–228 and 98–
01 through 98–20.
Contact: John F. Zavala, 333 Guadalupe Street, Tower III, Suite 825,
Austin, Texas 78701, (512) 305–6708.
Filed: October 13, 1997, 2:26 p.m.
TRD-9713543
♦ ♦ ♦
State Council on Competitive Government
Friday, October 24, 1997, 2:00 p.m.
1100 Congress Avenue, Capital Extension, Room E2.026
Austin
AGENDA:
1. Call to order; 2. Roll call; 3. Discussion of the Council’s
rules under Title 1, Texas Administrative Code, Chapter 401; 4.
Discussion and review of the council’s organization; 5. Discussion
of the Council’s policies, procedures; 6. Discussion and review of
contract issues and new projects; 7. Set date and time of next meeting;
8. Adjourn.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille are
requested to contact Michele Gee, at (512) 463–3387 two working
days prior to the meeting so that appropriate arrangements can be
made.
Contact: Michelle Gee, P.O. Box 13047,1711 San Jacinto, Austin,
Texas, 78711–3047, (512) 463–3960.
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Filed: October 14, 1997, 3:40 p.m.
TRD-9713617
♦ ♦ ♦
Comptroller of Public Accounts
Monday, October 20, 1997, 10:00 a.m.




I. Call to Order
II. Discussion of Minutes
III. Update on Administration of TexPool by Texas Commerce Bank/
First Southwest Asset Management, Inc.
IV. Staff Briefing on TexPool Investments
V. Staff Briefing on TexPool Operations
VI. Adjournment
Contact: Steve Garven, 200 East 10th Street, Austin, Texas 78701,
(512) 463–5931.
Filed: October 10, 1997, 9:32 a.m.
TRD-9713456
♦ ♦ ♦
Thursday, October 23, 1997, 10:00 a.m.
2200 Ross Avenue, Suite 3800
Dallas
Texas Hospital Equipment Financing Council
AGENDA:
I. Call to Order
II. Resolution to amend Standby Purchase Agreement
III. Discussion and possible action on removal of Trustee
IV. Adjournment
Contact: Kathy Mayberry, 200 East 10th Street, Suite 427, Austin,
Texas 78701, (512) 463–5971.
Filed: October 15, 1997, 11:52 a.m.
TRD-9713672
♦ ♦ ♦
Monday, October 27, 1997, 10:00 a.m.
Commons Building, J.J. Pickle Center, Room 1.122, 10100 Burnet
Road
Austin
Medicaid and Public Assistance Fraud, Oversight Task Force
AGENDA:
I. Overview of Task Force Charges and Introductions
II. Discussion of Biometrics
III. Update on Neural Networks
IV. Investigations and Enforcement Update
V. Discussion of Standards
VI. Report on Food Stamp Data Matching and Interagency Cooper-
ation
VII. Comments from the Audience
VIII. Adjourn.
Contact: Rebecca Lightsey, 111 East 17th Street, Room G-29, Austin,
Texas 78774, (512) 475–0545.
Filed: October 15, 1997, 11:59 a.m.
TRD-9713674
♦ ♦ ♦
Monday, October 27, 1997, 2:00 p.m.
Commons Building, J.J. Pickle Center, Room 1.122, 10100 Burnet
Road
Austin
Interagency Task Force on EBT
AGENDA:
I. New Lone StarPrograms
II. National EBT Issues
III. Technology Presentation: Smart Cards
IV. New State Initiatives
V. Agency Survey on EBT Applications and Special Projects
VI. Comments from the Audience
VII. Adjourn
Contact: Rebecca Lightsey, 111 East 17th Street, Room G-29, Austin,
Texas 78774, (512) 475–0545.
Filed: October 15, 1997, 11:56 a.m.
TRD-9713673
♦ ♦ ♦
Texas Court Reporters Certification Board
Friday, October 17, 1997, 12:15 p.m.





According to the complete agenda, the Testing Committee will call
the meeting to order; take attendance; consider and possibly adopt
new written exam questions relating to the new rules effective 09/
01/1997; discuss and possibly act regarding future oral tests and/
or test readers; discuss and possibly act regarding recommending
amendment to the Standards and Rules; consider and possibly act
on report from Reinstatement Committee chairperson; discuss and
possibly act on allowing applicants to use personal computers at
future oral examinations; and adjourn.
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Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or braille,
are requested to contact Peg Liedtke at (512) 463–1624 at least two
work days prior to the meeting to that appropriate arrangements can
be made.
Contact: Peg Liedtke, 205 West 14th Street, Suite 101, Austin, Texas
78701, (512) 463–1624.
Filed: October 8, 1997, 3:10 p.m.
TRD-9713411
♦ ♦ ♦
Saturday, October 18, 1997, 9:00 a.m.
Texas Law Center, 1414 Colorado Street
Austin
AGENDA:
According to the complete agenda, the Board will call the meeting to
order; take attendance; make changes or approve the meeting minutes
of April 19, 1997; discuss and possibly act on preliminary reviews
in Cause Numbers 97230905, 97148106, 97314307, 97150408,
97297709, 97438310, 97206211, 98359201, 98130602, 98363103,
98213404, 98379705 and 98615205; discuss and possibly act on a
proposed revision to the complaint process; consider and possibly
act upon documents from the Third Court of Appeals; convene in
executive session to consult with attorney concerning pending or
contemplated litigation or a settlement offer pursuant to §551.071,
Texas Government Code; return to open session to discuss and
possibly act on executive session item(s); discuss and possibly act
on applicants convicted of a criminal offense; discuss and possibly
act on report from the Testing Committee; discuss and possibly
act upon report from the Reinstatement Committee; discuss and
possibly act on administrative business as follows; new legislative
mandates, proposed renewal fee increase to comply with legislative
rider, fiscal year 1997 actual operating expenses, proposed fiscal
year 1998 operating budget with salary increases, calendar year
1998 examination/deadline/meeting dates as revised, and Biennial
Operating Plan; discuss and possibly act on general correspondence,
if any: and adjourn.
Persons with disabilities who plan to attend this meeting and who may
need auxiliary aids or services such as interpreters for persons who
are deaf or hearing impaired, readers, large print or braille, are re-
quested to contact Peg Liedtke at (512) 463–1624 at least two work
days prior to the meeting to that appropriate arrangements can be
made.
Contact: Peg Liedtke, 205 West 14th Street, Suite 101, Austin, Texas
78701, (512) 463–1624.
Filed: October 8, 1997, 3:11 p.m.
TRD-9713412
♦ ♦ ♦
Texas Planning Council for Developmental Dis-
abilities
Tuesday, October 28, 1997, 5:30 p.m.
Doubletree Hotel, 6505 IH35 North, DeZavala Room
Austin
AGENDA:
5:30 p.m. — Call to Order
I. Introductions
II. Public Comments
III. Discussion of Administrative Support to the Council
IV. Other Discussion Items
7:00 p.m. — Adjourn
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, are
requested to contact Rosalinda Lopez at (512) 424–4094.
Contact: Roger Webb, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4080.
Filed: October 10, 1997, 3:26 p.m.
TRD-9713499
♦ ♦ ♦
State Employee Charitable Campaign
Wednesday, October 22, 1997, 11:30 a.m.







State Policy Committee Issues
Adjourn
Contact: Anne Murphy, 2000 East MLK Jr. Boulevard, Austin, Texas
78702, (512) 472–6267, fax: (512) 482–8309.
Filed: October 10, 1997, 1:20 p.m.
TRD-9713483
♦ ♦ ♦






1. Call to order
2. Review kickoff
3. Discuss distribution of materials
4. Discuss campaign strategies and report progress
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5. Set next meeting and agenda
Contact: Dawn Franks, United Way of Tyler/Smith County, 4000
Southpark Drive, Suite 1200, Tyler, Texas 75703, (903) 581–6376,
fax: (903) 581–6462.
Filed: October 10, 1997, 9:32 a.m.
TRD-9713455
♦ ♦ ♦
Texas Energy Coordination Council
Tuesday, October 21, 1997, 10:00 a.m.
1200 Congress Avenue, Capitol Extension Room E1.012
Austin
AGENDA:
I. Call to Order and Verification of a Quorum
II. Introductions — Council members, TECC Staff, and guests
III. Consideration and formal action on Minutes of February 27, 1997
IV. Election of Officers
V. Discussion of the following:




Texas Energy Clearinghouse Database
Performance Contracting
VI. Institute Reports: TBEI; ESTI
VII. Consideration and Possible Formal Action on Budgets and
Contracts
Contract Extension
Status of New Appropriation
TBEI Director Appointment
VIII. Executive Director’s Report
IX. Executive Session — Discussion of Executive Director’s Duties
and Responsibilities
X. Recommendation for Next Agenda Items
XI. Confirmation and Next Meeting Date and Site
XII. Adjourn
Contact: Mike Wiley, 10100 Burnet Road, CES-R7100, Austin, Texas
78758, (512) 475–6774.
Filed: October 13, 1997, 4:14 p.m.
TRD-9713553
♦ ♦ ♦
Texas Board of Professional Engineers
Friday, October 24, 1997, 8:00 a.m.




Call to order; roll call; welcome visitors; discuss and possibly act on:
issues concerning new branches of engineering; general issues and
correspondence including publicizing examination waivers, licensing
in other states and other correspondence; personal interviews by
various applicants; establishing the agenda and date for the next
meeting; adjourn.
Contact: John R. Speed, 1917 IH35 South, Austin, Texas 78741,
(512) 440–7723.
Filed: October 13, 1997, 3:44 p.m.
TRD-9713547
♦ ♦ ♦
Finance Commission of Texas
Friday, October 24, 1997, 7:45 a.m.
William F. Aldridge Hearing Room, Finance Commission Building,




A. Review and Approval of Minutes of the August 21, 1997 Audit
Committee Meeting
B. Discussion of and Vote to Recommend Approval to the Finance
Commission of the Risk Assessment and Areas to Audit in the
Department of Banking During Fiscal Year Ending August 31, 1998
C. Discussion of and Vote to Recommend Approval to the Finance
Commission of the Internal Audit Contract Extension with Garza/
Gonzalez and Associates for the Balance of Fiscal Year Ending
August 31, 1998
D. Discussion of and Vote to Recommend Approval to the Finance
Commission of the Department of Banking’s Investment Officer
Report
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: October 14, 1997, 11:04 a.m.
TRD-9713578
♦ ♦ ♦
Friday, October 24, 1997, 9:00 a.m.
Finance Commission Building, 2601 North Lamar Boulevard
Austin
AGENDA:
A. Review and Approval of Minutes of the August 22, 1997 Finance
Commission Meeting
B. Finance Commission Matters
1. Audit Committee Report
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2. Update and Possible Vote on Project to Fulfill Finance Commis-
sion Responsibility Under §11.305(c) of the Texas Finance Code.
3. Discussion of and Vote to Approve Mr. Pierson Ralph as the
Consumer Representative of the Guaranty Fund Advisory Council.
4. Discussion of and Vote to Adopt Repeal of §§9.1–9.5, 9.11–9.12,
9.14–9.31, and 9.53.
5. Discussion of and Vote to Adopt New §§9.1–9.3, 9.11 and 9.12,
9.14–9.23, and 9.25–9.38
C. Report from the Banking Department; Industry Status; Depart-
mental Operations.
1. Discussion of and Vote to Approve the Department’s Affirmative
Action Plan.
2. Discussion of and Vote to Adopt Amendments to §3.21, §3.92
and §3.111
3. Discussion of and Vote to Adopt Amendments to §4.3.
4. Discussion of and Vote to Adopt Repeal of §4.8
5. Discussion of and Vote to Adopt Amendments to §§12.2, 12.32,
and 12.91.
6. Discussion of and Vote to Adopt Amendments to §§15.2, 15.3
and 15.6, 15.61, 15.62, 15.81 and 15.122.
D. Report from the Savings and Loan Department; Industry Status;
Departmental Operations
E. Report from the Office of Consumer Credit Commissioner;
Industry Status; Departmental Operations
F. Executive Session
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.




Tuesday, October 21, 1997 at 10:00 a.m.





Approval of previous board meeting minutes; lease suspension ap-
plication, McFaddin Field, Victoria Co.; pooling applications, Gid-
dings Austin Chalk Field, Brazos Co., and Fayette Co.; Wildcat field,
Calhoun Co.; Brookeland Austin Chalk, 8800, Jasper Co.; Grease-
wood Field, Reeves Co.; Santa Rita 4,350’, Hidalgo Co.; El Anzuleo
Field, Kleberg Co.; Agarita Field, Zapata Co.; highway rights of
way oil and gas leasing applications, Chambers, Robertson, Leon,
Washington, Wharton, Freestone, Orange, Wharton and Colorado;
Gonzales, Milam, Runnels, and Nolan Counties; coastal public lands-
commercial easement applications, Sabine Pass, Jefferson Co.; ease-
ment applications and renewals, Laguna Madre, Nueces Co.; Caranc-
ahua Bay, Calhoun Co.; Redfish Bay, Aransas Co.; Capano Bay,
Aransas Co.; structure cabin permit renewals, amendments, termina-
tions and requests, Laguna Madre, Kenedy Co.; and Kleberg Co.;
direct land sale, Freestone Co.; Authorization to review and up-
date 31 Texas Administrative Code §§1.3; 9.1–9.3, 9.5–9.6, 9.8–
9.9; 151.1–151.5; and 153.1–153.4 and to file a Notice of Intention
to review these rules in the Texas Register; Report on the Perma-
nent School Fund; Executive and Open Session —Consideration of
request by Mike Speed, Trustee of the DCRC State Trust, to sell
certain properties by competitive bid; Executive Session and Open
Session-consideration of amendment to tracts, terms and conditions
for the sealed bid land sale to be held on November 18, 1997 and
report on market value of tracts as approved by the Board on Octo-
ber 7, 1997; Executive Session and Open Session- consideration of
possible acquisition of the E.O. Thompson Building, Travis County,
from the General Services Commission, and possible disposition of
same, pursuant to Texas Natural Resources Code, §32.061; Execu-
tive and Open Session — consideration of potential sale, trade or
purchase of land in Travis County, relating to the acquisition of the
Pease Mansion; Executive and Open Session — briefing on potential
land sales, El Paso Co., other than Paseo Del Este, El Paso Co.; Ex-
ecutive and Open Session — sale of Paseo Del Este Property, El Paso
Co.; review bid solicitation documents; consider authorizing solicita-
tion of bids; Executive Session and Open Session — consideration of
approval of second take-down purchase (43.5 acres), A.G. McMath
Survey #298, El Paso Co.; Executive and Open Session- considera-
tion of audit compromise and settlement agreement between the State
of Texas and Conoco, Inc. and associated waiver of penalties and
interest; Executive and Open Session — status report, evaluation and
analysis of the General Land Office’s legal counsel regarding: (i)
potential litigation of royalty under payment claims against Trans-
Texas Gas Corporation and its successor lessees; and (ii) the ongoing
settlement discussions regarding such claims; Executive Session and
Open Session — status report by the GLO’s legal counsel regarding:
(i) litigation of royalty underpayment claims against Ladd Petroleum
Corp./General Electric Corp. and Flag-Redfern Oil Co./Kerr McGee
Corp. and their successor lessees (ii) settlement discussions regard-
ing such claims, (iii) outside counsel/consultant agreement; Executive
Session-pending or contemplated litigation.
Contact: Linda K. Fisher, 1700 North Congress Avenue, Austin,
Texas 78701, Room 836, (512) 463–5016.




Tuesday, October 21, 1997 at 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
AGENDA:
I. Call to Order; II. Staff, Guests, and Members Present; III. Approval
of Minutes; IV. Presentation of Awards; V. Consideration of the
Following Agenda Items: Item 1: Consideration and potential action
n Resolution ratifying the amendment of the $59.5MM Request for
Financing previously approved by the Texas Public Finance Authority
in the approximate amount of $1,500,000 for the partial renovation
of the old State Insurance Building, for a total Request for Financing
in the amount of $61,000,000. Item 2. Consideration and potential
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action on a Resolution Authorizing Equipment Lease Financing. Item
3. Consideration and potential action on Amendment Number 1 to
Contract #6016 between the State Energy Conservation Office and
the General Services Commission, extending the term of the contract
until August 31, 1999. Item 4. Consideration and potential action on
Rate Reduction for TEX-AN 1–800 Service, Item 5. Consideration
and potential action on proposed change orders-various projects. Item
6. Program Issues, Item 7: Consideration and potential action on
employment of Internal Auditor; VI. Executive Session to consider
personnel matters pursuant to the provisions of Texas Government
Code §551.074; VII. Executive Session to consider the status of
the purchase of real property pursuant to the provisions of Texas
Government Code §551.072; VIII. Executive Session to consult
with Legal Counsel concerning pending litigation pursuant to the
provisions of Texas Government Code §551.071; IX. Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, also
non-English speaking persons who may need assistance are requested
to contact Pat Wilder at (512) 463–3446 two working days prior to
the meeting so that appropriate arrangements may be made.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: October 9, 1997, 1:58 p.m.
TRD-9713433
♦ ♦ ♦
Tuesday, October 21, 1997 at 9:30 a.m.
Central Services Building, 1711 San Jacinto, Room 402
Austin
REVISED AGENDA:
I. Call to Order; II. Staff, Guests, and Members Present; III. Approval
of Minutes; IV. Presentation of Awards; V. Consideration of the
Following Agenda Items: Item 1: Consideration and potential action
on Resolution ratifying the amendment of the $59.5MM Request for
Financing previously approved by the Texas Public Finance Authority
in the approximate amount of $1,500,000 for the partial renovation
of the old State Insurance Building, for a total Request for Financing
in the amount of $61,000,000. Item 2. Consideration and potential
action on a Resolution Authorizing Equipment Lease Financing. Item
3. Consideration and potential action on Amendment Number 1
to Contract #6016 between the State Energy Conservation Office
and the General Services Commission, extending the term of the
contract until August 31, 1999. Item 4. Consideration and potential
action on Rate Reduction for TEX-AN 1–800 Service, Item 5.
Consideration and potential action on proposed change orders-various
projects. Item 6. Program Issues, Item 7: Consideration and potential
action on employment of Internal Auditor; VI. 8. Consideration and
potential action related to acquisition of the Pease Mansion; Executive
Session to consider personnel matters pursuant to the provisions
of Texas Government Code §551.074; VII. Executive Session to
consider the status of the purchase of real property pursuant to the
provisions of Texas Government Code §551.072; VIII. Executive
Session to consult with Legal Counsel concerning pending litigation
pursuant to the provisions of Texas Government Code §551.071; IX.
Adjournment.
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print or Braille, also
non-English speaking persons who may need assistance are requested
to contact Pat Wilder at (512) 463–3446 two working days prior to
the meeting so that appropriate arrangements may be made.
Contact: Judy Ponder, 1711 San Jacinto Boulevard, Austin, Texas
78701, (512) 463–3960.
Filed: October 14, 1997, 8:14 a.m.
TRD-9713560
♦ ♦ ♦
Inaugural Endowment Fund Committee
Wednesday, October 22, 1997, 9:00 a.m.
Texas State Capitol Extension E1.012, West 15th Street @ Congress
Avenue
Austin
Inaugural Endowment Fund Committee
AGENDA:
I. Call to order- Mrs. Laura Bush, Chair — Approval of minutes of
12/18/96
II. Review of reports submitted by previous grant recipients
III. Update on funds available for distribution
IV. Discussion and possible action on the following requests for
funding:
A. Proposal for Texas Historical Art Enrichment Program
B. Proposal for Grants to rural Texas libraries
C. Proposal for re-allocation of funds for structural repair for Texas
Historical Commission Christianson-Leberman Building
V. Committee action authorizing expenditures from the Inaugural
Endowment Fund by Mrs. Bush
VI. Adjournment
Contact: Pam Willeford, 2511 McCullough, Austin, Texas 78703,
(512) 473–8887 — fax: (512) 477–6130.
Filed: October 9, 1997, 9:03 a.m.
TRD-9713422
♦ ♦ ♦
Texas Health Care Information Council
Wednesday, October 22, 1997, 10:00 a.m.
Joe C. Thompson Center, Room 1.124, 26th Street at Red River
Austin
HMO Technical Advisory Committee
AGENDA:
The Texas Health Care Information Council’s HMO Technical
Advisory Committee will convene in open session, deliberate, and
possibly take formal action on the following items: approval
of minutes from August 14; review of council actions regarding
adoption of required HEDIS measures; consideration and adoption of
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recommendations to Non-Hospital Data Committee and the Council
concerning exemptions for HMOs from reporting HEDIS data in
1998; technical considerations and recommendations concerning
development of HEDIS data collection project; staff report from
September 24 Consumer Education meeting and recommendation;
and public comment.
Contact: Jim Loyd, 4900 North Lamar OOL-3407, Austin, Texas
78751, (512) 424–6490, fax: (512) 424–6491.
Filed: October 10, 1997, 10:40 a.m.
TRD-9713465
♦ ♦ ♦
Texas Department of Health
Monday, October 20, 1997, 9:00 a.m.
Moreton Building, Room M-652, Texas Department of Health, 1100
West 49th Street
Austin
Midwifery Board Grievance Procedures Rules Committee
AGENDA:
The committee will discuss and possibly act on: establishing
committee procedures; and drafting of proposed rules 25 Texas
Administrative Code §37.178 (Complaint Procedure Concerning
Midwives).
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Belva Alexander, 1100West 49th Street, Austin, Texas
78756, (512) 458–7111, extension 2067.
Filed: October 8, 1997, 2:42 p.m.
TRD-9713408
♦ ♦ ♦
Wednesday, October 22, 1997, 9:00 a.m.
Joe C. Thompson Conference Center, Room 2.110, The University
of Texas Campus, 26th and Red River Streets
Austin
Abortion Facility Ad Hoc Rules Task Force
REVISED AGENDA:
The task force may break into its subcommittees to continue work
on draft rules.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Mark Jeffers, 1100 West 49th Street, Austin, Texas 78751,
(512) 834–6646.
Filed: October 14, 1997, 9:22 a.m.
TRD-9713566
♦ ♦ ♦
Thursday, October 23, 1997, 10:00 a.m.
Texas Animal Health Commission, 2105 Kramer Lane, (Corner of
Kramer and Metric)
Austin
Human Immunodeficiency Virus/Acquired Immunodeficiency Syn-
drome (HIV/AIDS), Interagency Coordinating Council
AGENDA:
The council will welcome members and guests, introduce new council
members and the facilitator, and will discuss and possibly act on:
approval of the minutes of the July 25, 1997, meeting; an overview
of housing opportunities for people with AIDS; an overview of
community planning; evaluation of past activities of the council, to
include a discussion of strategies for marketing future activities of
the council; chairperson’s appointment of a subcommittee to write
the Annual report; and the setting of the next council meeting date.
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Linda Moore, 1100 West 49th Street, Texas 78756, (512)
490–2505.
Filed: October 14, 1997, 2:38 p.m.
TRD-9713591
♦ ♦ ♦
Friday, October 24, 1997, 9:00 a.m.
Moreton Building, Room M-652, Texas Department of Health, 1100
West 49th Street
Austin
Midwifery Board Education Rules Committee
AGENDA:
The committee will discuss and possibly act on: establishing
committee procedures; and drafting of proposed rules 25 Texas
Administrative Code §37.180 (Basic and Continuing Midwifery
Education).
To request an accommodation under the ADA, please contact
Suzzanna C. Currier, ADA Coordinator in the Office of Civil Rights
at (512) 458–7627 or TDD at (512) 458–7708 at least four days prior
to the meeting.
Contact: Belva Alexander, 4900 North Lamar, Austin, Texas 78751,
(512) 458–7111, extension 2067.
Filed: October 8, 1997, 2:42 p.m.
TRD-9713407
♦ ♦ ♦
Texas HMO Solvency Surveillance Committee
Friday, October 17, 1997, 9:00 a.m.
333 Guadalupe Street, Room 1264, Tower I
Austin
AGENDA:
1. Call to Order
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2. Election of Officers
3. Approval of July 18, 1997 Minutes
4. Staff Report
5. Review of Overall HMO Industry
6. Executive Session Consultation with Attorney Regarding Contem-
plated Litigation, Texas Government Code §551.071.
7. Reconvene in Open Session (To Discuss Any Further Business)
8. Adjourn
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.




Thursday, October 30, 1997 at 9:00 a.m.
East Texas Oil Museum at Kilgore College, Conference Room,
Highway 259 at Ross Street
Kilgore
Texas Antiquities Advisory Board
AGENDA:
Approval of minutes from July 24, 1997, Antiquities Advisory Board
(AAB) Meeting. There are seven sites for Nomination of State
Archeological Landmarks: a) Site 41BQ279, Old Mill Dam Site, City
of Clifton, Bosque County; b) Site 41CD132, BBB & C Railhead
(publicly owned portions only), City of Alleyton, Colorado County;
c) Site 41HR571, Harris County Flood Control District, Harris
County; d) Sites 41TA56, 41TA113, and 41TA170, Texas Parks and
Wildlife Department, Taylor County; and e) J.H. McCleskey #1 Oil
Well, Central Texas Historical and Genealogical Preservation, Inc.;
Eastland County. The nomination of a new contract archeologist
to serve on the Antiquities Advisory Board and the election of a
vice-chair for the Antiquities Advisory Board. There will be several
general board discussion: a) definition of a project archaeologist; b)
conflict-of-interest/code of ethics for AAB, c) status of request to
DAP staff to prepare a report on the regulatory functions for permits;
d) status of working paper by DAP staff to address various issues
regarding process of SAL designations on state and private lands; e)
status of SAL nomination paperwork for site 41WA183 on private
land; f) status of Gilmer Project and issuing of permits for in-house
DAP work (compliance and research); g) progress update on CTA
accreditation and Review Council; and h) AAB in a proactive role.
Listen to any public comments and any staff reports. Adjournment
of meeting.
Contact: Lillie Thompson, P.O. Box 12276, Austin, Texas 78711,
(512) 463–1858.
Filed: October 9, 1997, 10:44 p.m.
TRD-9713425
♦ ♦ ♦
Texas State Affordable Housing Corporation
Monday, October 20, 1997, 11:00 a.m.




The Board of Texas State Affordable Housing Corporation will meet
to consider and possibly act on: Minutes of September 15, 1997
Meeting; Approval of resignation of Chief Operating Officer and
Multifamily loan Officer; Combine Chief Executive Officer and Chief
Operating Office Positions; Ratification of signature authorities; Ser-
vicing Agreement, Compliance Agreement, Sub-Servicing Agree-
ment and the Sub-Compliance Agreement for the Texas Department
of Housing and Community Affairs Single Family Mortgage Revenue
Bonds 1997 Series D,E, and F; Third Quarter Investment Report; Ad-
ditional Renovations on Town Oaks Apartments in Rockdale, Texas;
Approval of loans under the multifamily rural, underserved and small
community pilot program for Westwind Village Partners and San Au-
gustine Seniors Partnership, Ltd. Executive Session-Personnel Mat-
ters; Consultation with attorney under §551.071(2) of Texas Govern-
ment Code; Anticipated Litigation (potential or threatened); Action
in Open Session on Items Discussed in Executive Session; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: Larry Paul Manley, 507 Sabine, #900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 10, 1997, 2:48 p.m.
TRD-9713490
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Monday, October 20, 1997, 8:30 a.m.




The Finance Committee of the Board of Texas Department of
Housing and Community Affairs will meet to consider and possibly
act on: Minutes of September 15, 1997 Meeting; Inducement
Resolutions for Allocation of Private Activity Bonds for: Cedar
Pond apartments, Villas at Kirnwood, Spinnaker Bay Apartments,
Villas De Gardenia, Los Robles Apartments, Renaissance Village,
Pebble Brook Apartments, Greens of Hickory Trail, Jordan Park
Apartments; Windsor Senior Terraces, Forest Oaks Apartments,
Biennial Operation Plan for Information Resources; Resolution for
1997 Series D, E Taxable Bonds 1997 Series F; Resolution for request
for substitute bond holder on multi-family housing revenue bonds
(Dallas-Oxford and Carpenter-Oxford); Third Quarter Investment
Report; Discussion on Multifamily Mortgage Revenue Bonds for
Meadow Ridge Apartments; Discussion of 501(c)(3) multifamily
mortgage revenue bonds for Non-Profit Housing Corporation of
Greater Houston; Adjourn.
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Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: Larry Paul Manley, 507 Sabine, #900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 10, 1997, 3:12 p.m.
TRD-9713494
♦ ♦ ♦
Monday, October 20, 1997, 9:00 a.m.




The Program Committee of the Board of Texas Department of
Housing and Community Affairs will meet to consider and possibly
act on: Minutes of September 15, 1997 Meeting; C.A.S.A. Fronteriza
Program for Valley Mortgage and Cameron County Self-Help Center
in Brownsville; amendment of 1991A Funds for implementation of
contract for deed conversion loan program; Deobligation of Housing
Trust Fund Contract #356006 to Dallas County Community Action
Agency in amount of $250,000 and Brentwood Economic Community
Development Corporation in amount of $300,000; Amendments to
HOME rules, Amendments to HOME Contract for Rites of Passage;
HOME/Weatherization Contracts; Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: Larry Paul Manley, 507 Sabine, #900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 10, 1997, 2:57 p.m.
TRD-9713492
♦ ♦ ♦
Monday, October 20, 1997, 9:30 a.m.




The Manufactured Housing Committee of the Board of Texas
Department of Housing and Community Affairs will meet to consider
and possibly act on: Minutes of Manufactured Housing Committee
Meeting of December 2, 1996; Approval of Request for Different
manufactured Home Installation Standards for the City of Tawakoni;
Adjourn.
Individuals who require auxiliary aids or services for this meeting
should contact Margaret Donaldson at (512) 475–3100 or Relay Texas
at 1–800–735–2989 at least two days before the meeting so that
appropriate arrangements can be made.
Contact: Larry Paul Manley, 507 Sabine, #900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 10, 1997, 4:37 p.m.
TRD-9713506
♦ ♦ ♦
Monday, October 20, 1997, 10:00 a.m.




The Board of Texas Department of Housing and Community Affairs
will meet to consider and possibly act on: Minutes of September 15,
1997 Meeting; Inducement Resolutions for Cedar Pond Apartments,
Villas at Kirnwood, Spinnaker Bay Apartments, Villas De Gardenia,
Los Robles Apartments, Renaissance Village, Pebble Brook Apart-
ments, Windsor Senor Apartments, Forest Oaks Apartments; Bien-
nial Operating Plan for Information Resources; Resolution on Single
Family Bonds 1997 Series D, E and F; Substitute Bond Holder for
Multifamily bonds for Dallas-Oxford and Carpenter-Oxford; Third
Quarter Investment Report; CASA Fronteriza Program for Valley
Mortgage and Cameron County; Amendment of 1991A funds for
contract for deed conversion; Deobligation of Housing Trust Fund
Contract #356006 to Dallas County Community Action Agency and
#355002 to Brentwood Economic Community Development Corpora-
tion; Amendments to HOME Rules, Home Contract for Rites of Pas-
sage, Inc.; HOME/Weatherization Contracts; City of West Tawakoni
request for different Manufactured home installation standards; Ex-
ecutive Directors Report on Credit Underwriting Training Program;
Executive Session for Personnel Matters; Anticipated Litigation (Po-
tential or Threatened) Personnel Matters regarding duties and respon-
sibilities in relationship to Budget under §551.074 Texas Government
Code; Consultation with Attorney; Action in Open Session on items
discussed in Executive Session. Adjourn.
Contact: Larry Paul Manley, 507 Sabine, #900, Austin, Texas 78701,
(512) 475–3934.
Filed: October 10, 1997, 4:03 p.m.
TRD-9713505
♦ ♦ ♦
Texas Department of Insurance
Wednesday, November 12, 1997, 9:00 a.m.
Stephen F. Austin Building, 1700 North Congress Avenue, Suite 1100
Austin
AGENDA:
Docket Number 454–97–1282.D: In the Matter of TEXAS DE-
PARTMENT OF INSURANCE v. TEXAS FARMERS INSUR-
ANCE COMPANY and MIDCENTURY INSURANCE COMPANY
OF TEXAS (Farmers Insurance Group of Companies).
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701 (512) 463–6328.
Filed: October 14, 1997, 12:10 p.m.
TRD-9713587
♦ ♦ ♦
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Texas Judicial Council
Thursday, October 30, 1997, 10:00 a.m.




Organizational meeting: discuss Council’s duties; set salaries of
presiding judges of administrative judicial regions; discuss reporting
ADR results on pending cases; discuss reporting original proceedings
in courts of appeals; discuss creation of a single tier of state
trial courts; discuss eliminating specialty and preference courts;
discuss methods of judicial redistricting; discuss survey of multi-state
lawyers; and discuss open records and open meeting legislation for
the judiciary.
Contact: Jim Hutcheson, 201 West 14th Street, Austin, Texas 78701,
(512) 475–3748.
Filed: October 15, 1997, 11:43 a.m.
TRD-9713667
♦ ♦ ♦
Board of Law Examiners
Friday, October 24, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct delibera-
tions, including the consideration of proposed agreed orders, on the
character and fitness of the following applicants, declarants and/or
probationary: James Brian Allen; Sanjoh D. Fonkeng; Eric Birge;
William Van Buren; John Bammel; John P. Shavers, Elizabeth
Watkins; Robin B. Beebe; Baltazar Salazar; Kay Sprague; Dan Ryan;
Matthew Argentieri; Edward Kazaleh; (character and fitness delibera-
tions may be conducted in executive session, pursuant to §82.003(a),
Texas Government Code.)
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: October 14, 1997, 3:14 p.m.
TRD-9713613
♦ ♦ ♦
Texas State Library and Archives Commission
Monday, November 3, 1997, 1:00 p.m.
Lorenzo de Zavala State Archives and Library Building, Room 314,
1201 Brazos Street
Austin
Audit Committee of the Texas State Library and Archives Commis-
sion
AGENDA:
1. Internal Audit of grants made to North Texas Regional Library
System.
2. Review 1997 Small Agency Management Control Audit.
Contact: Michele Lamb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email michele.lamb@tsl.state.tx.us, fax: (512) 463–5436.
Filed: October 13,1997, 9:44 a.m.
TRD-9713515
♦ ♦ ♦
Monday, November 3, 1997, 1:20 p.m.




I. Approve Minutes of the August 4, 1997 Commission meeting.
II. Approve contracts greater than $100,000.
III. Approve acceptance of gifts greater than $500.
IV. Report of the Director and Librarian.
V. Adopt recommendations of Audit Committee on Internal Audit of
grants made to North Texas Regional Library System.
VI. Audit Committee discussion of 1997 Small Agency Management
Control Audit.
VII. Approve sale of Louisiana flags to the Louisiana Historical
Association.
VIII. Approve proposed changes to TSLAC Employee Guide.
IX. Adopt revised, second edition of State Records Retention
Schedule, 13 TAC §6.10.
X. Approve Information Resources Biennial Operating Plan for FY
1998–1999.
XI. Adopt Commission meeting schedule for 1998.
XII. Approve publication of proposed rules concerning establishment
and operation of friends group.
XIII. Public comment.
Contact: Michele Lamb, P.O. Box 12927, Austin, Texas 78711, (512)
463–5460, email michele.lamb@tsl.state.tx.us, fax: (512) 463–5436.
Filed: October 13,1997, 9:44 a.m.
TRD-9713516
♦ ♦ ♦
Texas Appraiser Licensing and Certification
Board
Wednesday, October 22, 1997, 9:00 a.m.
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Call to order; Discussion and possible action or adoption of rec-
ommendations to the Texas Appraiser Licensing and Certification
Board concerning complaints and agreed orders for complaint files
numbered: 95–005, 95–012, 96–003, 96–010, 96–012, 96–013, 96–
018, 96–022, 96–024, 96–028, 96–031, 97–003, 97–006, 97–009,
97–010, 97–011, 97–012, 97–015, 97–017, 97–019, 97–020, 97–021,
97–022, 97–023, 97–024, 97–025, 97–026, 97–027, 97–028, 98–001,
98–002, 98–003, 98–004, 98–005, 98–006, 98–007; and enforcement
and complaint resolution policies and procedures; Adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
(512) 465–3950.
Filed: October 10, 1997, 1:19 p.m.
TRD-9713482
♦ ♦ ♦
Thursday, October 23, 1997, 9:30 a.m.
Conference Room 235, 1101 Camino La Costa
Austin
AGENDA:
Call to order; Comments by the Chair; Consideration and possible
approval of the minutes of the August 21, 1997 TALCB meeting; Dis-
cussion and possible action to possible adoption of proposed amend-
ments to the TALCB Rules: new §153.25(d), Relating to Tempo-
rary Certification and Licensure; renaming the section heading of
§153.25; and §153.5, Relating to Fees, as published in the Septem-
ber 19, 1997 issue of theTexas Register(22 TexReg 9424); Staff
reports; discussion and possible action concerning active certifica-
tions and licenses; certifications and licenses issued; applications;
renewals; examinations; experience verification audits; End of Year
Report on Measures; new enforcement position; TALCBAppraiser
Report; federal activities and guidelines; Federal Registry; “National
Uniform Appraiser Examination Working Group;” and the AARO
national conference; Report from the Education Committee; discus-
sion and possible action concerning recommendations of the Edu-
cation Committee regarding educational requirements, approval of
courses for meeting educational requirements, and other educational
matters from the October 21, 1997, Education Committee workshop
and meeting; Discussion and possible action regarding the FY1997
operating budget, FY 1998 operating budget, FY1998 and FY 1999
Legislative Appropriation Request (LAR) and appropriations under
House Bill-1 and other fiscal matters; Report from the Enforcement
committee; consideration and possible action concerning complaints
and agreed orders for complaint files numbered: 95–005, 95–012,
96–003, 96–010, 96–012, 96–013, 96–018, 96–019, 96–022, 96–024,
96–028, 96–031, 97–003, 97–006, 97–009, 97–010, 97–011, 97–012,
97–015, 97–017, 97–019, 97–020, 97–021, 97–022, 97–023, 97–024,
97–025, 97–026, 97–027, 97–028, 98–001, 98–002, 98–003, 98–004,
98–005, 98–006, 98–007; and enforcement and complaint resolution
policies and procedures; Discussion and possible action concerning
the availability or distribution of the “appraisal review checklist” on
items that must be included in an appraisal report; publishing items
from the current USPAP to assist appraisers to comply with USPAP;
and “non licensed” appraisers; Comments and presentations from vis-
itors; Selection of dates of subsequent meetings; Adjourn.
Contact: Renil C. Liner, P.O. Box 12188, Austin, Texas 78711–2188
(512) 465–3950.
Filed: October 13, 1997, 11:43 a.m.
TRD-9713531
♦ ♦ ♦
Texas Department of Licensing and Regulation
Wednesday, October 22, 1997, 9:00 a.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents;
Harlandale Cleaners; Harpers Corner Apartments; Harris Cleaners
(Dallas); Harris Cleaners (Amarillo); Harts Cleaners; and Samina
Hasan for failing to pay boiler inspection/certification fees to ob-
tain certificates of operation for Repondents’ boiler(s), a violation of
Texas Health and Safety Code Annotated (the Code) ch. 755 and 16
Tex. Admin. Code (TAC) ch. 65, pursuant to the Code and Tex.
Rev. Civ. Stat. Ann. Art 9100; Tex. Gov’t. Code ch. 2001, (APA);
and 16 TAC ch. 65.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 10, 1997, 10:03 a.m.
TRD-9713458
♦ ♦ ♦
Wednesday, October 22, 1997, 1:00 p.m.





According to the complete agenda, the Department will hold Admin-
istrative Hearings to consider the possible assessment of administra-
tive penalties and inspection fees against the following Respondents;
Hooper Cleaners; Ideal A-1 Cleaners; Ideal Cleaners; Intershop Real
Estate Services; Inwood Car Wash; and Jaysac Limited for failing
to pay boiler inspection/certification fees to obtain certificates of op-
eration for Repondents’ boiler(s), a violation of Texas Health and
Safety Code Annotated (the Code) ch. 755 and 16 Tex. Admin.
Code (TAC) ch. 65, pursuant to the Code and Tex. Rev. Civ. Stat.
Ann. Art 9100; Tex. Gov’t. Code ch. 2001, (APA); and 16 TAC
ch. 65.
Contact: Allyson Lednicky, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–3192.
Filed: October 10, 1997, 10:03 a.m.
TRD-9713459
♦ ♦ ♦
Wednesday, November 5, 1997, 10:00 a.m.
Royal Insurance, 12750 Merit Drive, Suite 400
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Dallas
Task Force on Heating Boiler Inspection Intervals
AGENDA:
1. Call to Order
2. Roll Call




Under the Americans with Disabilities Act, persons who plan to
attend this meeting and require ADA assistance are requested to
contact Barbara Stoll at (512) 475–2858 at least two working days
prior to the meeting so that appropriate arrangements can be made.
Contact: George Bynog, 920 Colorado, E.O. Thompson Building,
Austin, Texas 78701, (512) 463–7365.
Filed: October 10, 1997, 10:07 a.m.
TRD-9713461
♦ ♦ ♦
Texas Life, Accident, Health and Hospital Ser-
vice Insurance Guaranty Association
Tuesday, October 21, 1997, 9:00 a.m.




Consideration and possible action on: 1) Approval of the April 1,
1997 minutes; 2) The 1997 audit engagement and 3) Next meeting
date.
Contact: C.S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, (512) 476–5101.
Filed: October 13, 1997, 2:38 p.m.
TRD-9713544
♦ ♦ ♦
Tuesday, October 21, 1997, 9:00 a.m.




Consideration and possible action on: 1) Approval of the minutes;
2) Election of Board Chair; 3) Guaranty Association activities;
4) Impaired/insolvent member insurers; 5) Report from Audit and
Assessment Committees; 6) Financial matters; 7) Office lease; 8)
Plan of Operation and Bylaws changes; 9) Policy and Procedures
Manual changes; 10) Executive Session; 11) Matters discussed in
Executive Session; and 12) Next meeting date.
Contact: C.S. LaShelle, 301 Congress Avenue, #500, Austin, Texas
78701, (512) 476–5101.
Filed: October 13, 1997, 2:38 p.m.
TRD-9713545
♦ ♦ ♦
Texas State Board of Medical Examiners, Texas
State Board of Acupuncture Examiners
Thursday-Friday, October 16–17, 1997, 10:00 a.m. and 8:30
a.m. respectively
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA: Thursday, October 16, 1997
10:00 a.m. 1. Call to Order
2. Roll Call
3. Executive session under the authority of The Open Meetings
Act, §551.071 of the Government code and Article 4495b, §2.07(b)
and 2.09(o), Texas Revised civil Statutes for private consultation
and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
4. Committee Appointments
5. Report from Executive Director, Bruce A. Levy, M.D., J.D.
6. Proposals for Decision
Friday, October 17, 1997
8:30 a.m. 7. Executive session under the authority of The
Open Meetings Act, §551.071 of the Government code and Article
4495b, §2.07(b) and 2.09(o), Texas Revised civil Statutes for private
consultation and advice of counsel concerning pending litigation
relative to applications for licensure and licensee disciplinary actions.
8. Citizen Communication: a maximum of 10 speakers will be
allowed to speak to the board for up to three minutes each, on a
“first-come”, “first-served” basis regarding acupuncture concerns.
2:00 p.m. 9. Proposal for Decision
10. Consideration and Approval of Agreed Board Orders.
11. Discussion, recommendation and possible action regarding
diplomas from the Academy of Oriental Medicine.
12. Discussion, recommendation, and possible action regarding a
draft letter to legislators regarding the definition of Acupuncture in
the statute.
13. Approval of minutes from the July 28, 1997 Board Meeting and
Committees.
a. Licensure Committee Meeting Minutes.
b. Discipline/Ethics Committee Meeting Minutes.
c. Full Board Meeting Minutes.
14. Presentation of report from the October 17, 1997 Licensure
Committee and consideration of possible approval of action items.
15. Presentation of report from the October 17, 1997 Education
Committee and consideration of possible approval of action items.
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16. Presentation of report from the October 17, 1997 Discipline/
Ethics Committee and consideration of possible approval of action
items.
17. Resolutions for former Board members.
18. Adjourn
**Executive session under the authority of The Open Meetings
Act, §551.071 of the Government code and Article 4495b, §2.07(b)
and 2.09(o), Texas Revised civil Statutes for private consultation
and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.
Filed: October 8, 1997, 1:28 p.m.
TRD-9713402
♦ ♦ ♦
Friday, October 17, 1997, 9:00 a.m.
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
1. Call to Order
2. Roll Call
3. Executive session under the authority of The Open Meetings
Act, §551.071 of the Government code and Article 4495b, §2.07(b)
and 2.09(o), Texas Revised civil Statutes for private consultation
and advice of counsel concerning pending litigation relative to
applications for licensure and licensee disciplinary actions.
4. Open session to review applicants for licensure.
5. Reconsideration of licensure applications.
6. Citizen Communication: a maximum of 10 speakers will be
allowed to speak to the committee for up to three minutes each, on
a “first-come”, “first-served” basis regarding education concerns.
7. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.
Filed: October 8, 1997, 1:28 p.m.
TRD-9713403
♦ ♦ ♦
Friday, October 17, 1997, 1:00 p.m.
333 Guadalupe, Tower 2, Suite 225
Austin
AGENDA:
1. Call to Order
2. Roll Call
3. Executive session to review selected files and cases recommended
for dismissal by Informal Settlement Conference/Show Compliance
Proceedings or staff review.
4. Adjourn.
Executive Session under the authority of the Open Meetings Act,
§551.071 of the Government Code, as related to Article 4495b,
§§2.07(b), 4.05(c), 5.06(s)(1), and Op. A.G. 1974, Number H-484.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.
Filed: October 8, 1997, 1:28 p.m.
TRD-9713404
♦ ♦ ♦
Friday, October 17, 1997, 1:30 p.m.




1. Call to Order
2. Roll Call
3. Citizen Communication: a maximum of 10 speakers will be
allowed to speak to the committee for up to three minutes each, on
a “first-come”, “first-served” basis regarding education concerns.
4. Discussion, recommendation, and possible action on an application
for approval of Continuing Acupuncture Education Courses.
5. Discussion, recommendation, and possible action on an application
fee for approval of Continuing Acupuncture Education Courses.
6. Discussion, recommendation, and possible action on an application
fee for approval of Continuing Auricular Acupuncture Education
Courses.
7. Adjourn.
Contact: Pat Wood, P.O. Box 2018, Austin, Texas 78768–2018, (512)
305–7016.




Monday, October 20, 1997, 10:00 a.m.




The Board will consider the following items in Executive Session as
allowed by the Texas Government Code Chapter 551.072: 1) Sale of
Real Estate — 2913 Ninth Street, and 2) Sale of Real Estate — 1317
North Eighth Street.
Contact: Ms. Deborah L. Barrow, 3410 Taft Boulevard, Wichita Falls,
Texas 76308, (940) 689–4212.
Filed: October 15, 1997, 11:43 a.m.
TRD-9713668
♦ ♦ ♦
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Texas Natural Resource Conservation Commis-
sion
Tuesday, October 21, 1997, 1:30 p.m.
Room 201S, Building E, 12100 Park 35 Circle
Austin
AGENDA:
This meeting is a work session for discussion between commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78753,
(512) 239–3317.
Filed: October 13, 1997, 10:36 a.m.
TRD-9713522
♦ ♦ ♦
Wednesday, November 12, 1997, 9:00 a.m.
Stephen F. Austin Building, Suite 1100, 1700 North Congress Avenue
Austin
AGENDA:
SOAH Docket Number 582–97–1710; TNRCC Docket Number 97–
0294–IHW-E; ROLLINS ENVIRONMENTAL SERVICES, INC; A
hearing before an Administrative Law Judge of the State Office of
Administrative Hearings to consider the Executive Director’s prelim-
inary report and petition mailed April 30, 1997, concerning assess-
ing administrative penalties against and requiring certain actions of
Rollins Environmental Services, Inc. for solid waste disposal act
violations in Harris County, Texas. The hearing will allow Rollins
Environmental Services, Inc., the Executive Director, and the Com-
mission’s Public Interest Counsel to present evidence on whether a
violation has occurred, whether an administrative penalty should be
assessed, and the amount of such penalty, if any. The first convened
session of the hearing will be to establish jurisdiction, afford Rollins
Environmental Services, Inc., the Executive Director of the Commis-
sion, and the Commission’s Public Interest Counsel an opportunity
to negotiate and to establish a discovery and procedural schedule
for an evidentiary hearing. Unless agreed to by all parties in atten-
dance at the preliminary hearing, an evidentiary hearing will not be
held on the date of this preliminary hearing. Rollins Environmental
Services, Inc., the Executive Director of the Commission, and the
Commission’s Public Interest Counsel are the only designated par-
ties to this proceeding. Legal Authority: Solid Waste Disposal Act,
Texas Health and Safety Code Chapter 361; the Administrative Pro-
cedures Act; 30 Texas Administrative Code Chapters 70, 80 and 335;
40 Code of Federal Regulations Chapters 262; and the Rules of Pro-
cedure of the Texas Natural Resource Conservation Commission and
the State Office of Administrative Hearings.
Contact: Blas Coy, MC–103, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–6363.
Filed: October 13, 1997, 2:22 p.m.
TRD-9713541
♦ ♦ ♦
Texas Department of Public Safety
Thursday, October 23, 1997, 3:00 p.m.
5805 North Lamar Boulevard
Austin
Governor’s Division of Emergency Management, Drought Response
and Monitoring Committee
AGENDA: Drought Response and Monitoring Committee Agenda
Welcome and Introductions
Current/Pending Water Shortages
Action Items: Review of last meeting minutes and On-Going
strategies
Other Issues and Concerns
Adjournment
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
who are deaf or hearing impaired, readers, large print, or Braille, are
requested to contact DeDe McKee at (512)424–5989 three work days
prior to the meeting so that appropriate arrangements can be made.
Contact: Juan Perales, 5805 North Lamar Boulevard, Austin, Texas
78773-0220, (512) 424–2452.
Filed: October 8, 1997, 3:07 p.m.
TRD-9713410
♦ ♦ ♦
Public Utility Commission of Texas
Friday, October 17, 1997, 1:30 p.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration and pos-
sible action regarding: Docket Number 16189, Petition of MFS Com-
munications Company, Inc. for Arbitration of Pricing of Unbundled
Loops; Docket Number 16196, Petition of Teleport Communications
Group, Inc. for Arbitration to Establish an Interconnection Agree-
ment; Docket Number 16226, Petition of AT&T Communications of
the Southwest, Inc. for Compulsory Arbitration to Establish an Inter-
connection Agreement Between AT&T and Southwestern Bell Tele-
phone Company; Docket Number 16285, Petition of MCI Telecom-
munication Corporation and Its Affiliate MCIMetro Access Transmis-
sion Services, Inc. for Arbitration and Request for Mediation Under
the Federal Telecommunications Act of 1996; Docket Number 16290,
Petition of American Communications Services, Inc. and Its Local
Exchange Operating Subsidiaries for Arbitration with SWB Pursuant
to the Telecommunications Act of 1996; Docket Number 16455, Pe-
tition of Sprint Communications Company L.P. for Arbitration of
Interconnection Rates, Terms, Conditions, and Prices from South-
western Bell Telephone Company, Docket Number 17065, Petition
of Brooks Fiber Communications of Texas, Inc. for Arbitration with
SWB; Docket Number 17579, Application of AT&T for Compulsory
Arbitration of Further Issues to Establish an Interconnection Agree-
ment Between AT&T and SWB; Docket Number 17587, Request of
MCI Telecommunications Corporation and Its Affiliate, MCIMetro
Access Transmission Services, Inc. for Continuing Arbitration of
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Certain Unresolved Provisions of the Interconnection Agreement Be-
tween MCI and SWB; Docket Number 17781, Complaint of MCI
Against SWB for Violation of Commission Order in Docket Number
16285 Regarding CABS Ordering and Billing Processing.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 9, 1997, 11:26 a.m.
TRD-9713427
♦ ♦ ♦
Monday-Tuesday, October 20–21, 1997, 10:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration and pos-
sible action regarding: Docket Number 16189, Petition of MFS Com-
munications Company, Inc. for Arbitration of Pricing of Unbundled
Loops; Docket Number 16196, Petition of Teleport Communications
Group, Inc. for Arbitration to Establish an Interconnection Agree-
ment; Docket Number 16226, Petition of AT&T Communications of
the Southwest, Inc. for Compulsory Arbitration to Establish an Inter-
connection Agreement Between AT&T and Southwestern Bell Tele-
phone Company; Docket Number 16285, Petition of MCI Telecom-
munication Corporation and Its Affiliate MCIMetro Access Transmis-
sion Services, Inc. for Arbitration and Request for Mediation Under
the Federal Telecommunications Act of 1996; Docket Number 16290,
Petition of American Communications Services, Inc. and Its Local
Exchange Operating Subsidiaries for Arbitration with SWB Pursuant
to the Telecommunications Act of 1996; Docket Number 16455, Pe-
tition of Sprint Communications Company L.P. for Arbitration of
Interconnection Rates, Terms, Conditions, and Prices from South-
western Bell Telephone Company, Docket Number 17065, Petition
of Brooks Fiber Communications of Texas, Inc. for Arbitration with
SWB; Docket Number 17579, Application of AT&T for Compulsory
Arbitration of Further Issues to Establish an Interconnection Agree-
ment Between AT&T and SWB; Docket Number 17587, Request of
MCI Telecommunications Corporation and Its Affiliate, MCIMetro
Access Transmission Services, Inc. for Continuing Arbitration of
Certain Unresolved Provisions of the Interconnection Agreement Be-
tween MCI and SWB; Docket Number 17781, Complaint of MCI
Against SWB for Violation of Commission Order in Docket Number
16285 Regarding CABS Ordering and Billing Processing.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 9, 1997, 11:26 a.m.
TRD-9713428
♦ ♦ ♦
Thursday, October 22, 1997, 10:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting for discussion, consideration and
possible action regarding: Discussion of electric reliability, resource
planning and availability for Texas, including rail delivery problems;
Docket Numbers 17525, 17942, 17878, 17705, 16705, 17899, 17343,
17643, 17657, and 17695; Project Number 16536, Unbundling of
Electric Distribution Facilities and functions; Electric industry re-
structuring; Project Number 18000, Informal Dispute Resolution;
Docket Numbers 16495, 17278, 17112, 16890, 16905, 16906, 16938,
16939, 16940, 16941, 16942, 16943, 16944, 16956, 16945, 16946,
16947, 16948, 16984, 16986, 16987, 16988, 17015, 17054, 17128,
17142, 17143, 17144, 17170, 17175, 17176, 17177, 17181, 17182,
17191, 17195, 17196, 17197, 17203, 17204, 17536, 17065, 17716,
17719, 17734, 17742, 17748, 17754, 17769 17631, 17682, 17761,
and 17800; Project Number 14929, Universal Service Issues; Project
Number 17472, Procedures Applicable to PURA, chapter 58, Elect-
ing ILECs; Project Number 16899, Numbering Plan Area Code Re-
lief Planning for the 214/972 Area Codes; Project Number 16900,
Numbering Plan Area Code Relief Planning for the 713/281 Area
Codes; Project Number 17329, Dispute Resolution Rules; Federal
Telecommunications Act of 1996, including but not limited to FCC
Docket Number CC-97–137 and other actions taken by the Federal
Communications commission; Activities in local telephone markets,
including but not limited to correspondence and implementation of
interconnection agreements approved by the Commission pursuant to
PURA and FTA; new assessment percentage for funding of the in-
trastate portion of Relay Texas; Project Number 17295–Amendment
to Subst. R. 23.11, EEO Reports; Project Number 17709, Review
of Agency Rules in Accordance with House Bill One, Article IX,
§167; Customer service issues including but not limited to corre-
spondence and complaint issues; agency plans, priorities and budgets
for the coming biennium; Project assignments, correspondence, staff
reports, audit, agency administrative procedures, budget, fiscal mat-
ters and personnel policy; Adjournment for closed session to consider
litigation and personnel matters; Reconvene for discussion and deci-
sion on matters considered in closed session.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 14, 1997, 2:48 p.m.
TRD-9713602
♦ ♦ ♦
Thursday, October 23, 1997, 10:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be an Open Meeting and Worksession for discussion,
consideration and possible action regarding Project Number 17555–
Investigation into the Competitiveness of the Wholesale Market.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 9, 1997, 3:19 p.m.
TRD-9713438
♦ ♦ ♦
Friday, October 24, 1997, 1:00 p.m.
Deaf Community Center, 425 Woodward Street
Austin
Relay Texas Advisory Committee
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AGENDA:
The Relay Texas Advisory Committee (RTAC) will meet on Friday,
October 24, 1997 at 1:00 p.m. The Advisory Committee was
appointed by the Public Utility Commission pursuant to the Public
Utility Regulatory Act, 75th Legislature, R.S., Chapter 166, §1, 1997
Texas Session Law Service 855 (Vernon) (to be codified at Tex.
Util. Code Ann. §56.110) (PURA). At this meeting the Committee
will make opening remarks, consider minutes; discuss the PUC
report (concerning the Public Hearing Report, AG Opinion Update
and RTAC Ethics); the Texas Commission on the Deaf and Hard
of Hearing report (concerning group research results, Specialized
Telecommunications Device Assistance Program (STDAP) rules and
STDAP definitions); other business; and take public comment.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 13, 1997, 9:10 a.m.
TRD-9713514
♦ ♦ ♦
Wednesday, October 29, 1997, 9:00 a.m.
1701 North Congress Avenue
Austin
AGENDA:
There will be a Commissioners and Staff Worksession for discussion
of preliminary procedures to develop the agency plan for review of
agency rules regarding: Project Number 17709–Review of Agency
Rules in Accordance with House Bill 1, Article IX, §167. Specific
attention will be addressed to Subst. Rules 23.1 through 23.6, General
Rules; Subst. Rules 23.11 through 23.19, Records and Reports;
Subst. Rule 23.81, Solar Standards; Subst. Rules 23.91 through
23.105, Telephone; and Chapter 22, Procedural Rules.
Contact: Rhonda Dempsey, 1701 North Congress Avenue, Austin,
Texas 78711, (512) 936–7308.
Filed: October 13, 1997, 11:11 a.m.
TRD-9713528
♦ ♦ ♦
Railroad Commission of Texas
Friday, October 17, 1997, 9:30 a.m.




The Commission may discuss the hearing called by the Surface
Transportation Board concerning the status of rail service in the
western United States and proposals for solving service problems
that exist (STB Ex Parte Number 573, Rail Service in the Western
United States), consider the Commission’s position concerning such
hearing, and take action thereon as may be appropriate.
Contact: Jerry Martin, P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–7001.
Filed: October 9, 1997, 3:54 p.m.
TRD-9713443
♦ ♦ ♦
Tuesday, October 21, 1997, 9:20 a.m.
1701 North Congress Avenue, First Floor Conference Room, 1–111
Austin
AGENDA:
The Commission of Texas will hold its monthly statewide hearing on
oil and gas to determine the lawful market demand for oil and gas
and to consider and/or take action on matters listed on the agenda
posted with the Secretary of State’s Office.
Contact: Kathy Way; P.O. Box 12967, Austin, Texas 78711–2967,
(512) 463–6729.
Filed: October 10, 1997, 3:31 p.m.
TRD-9713501
♦ ♦ ♦
Tuesday, October 21, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room, 1–111
Austin
AGENDA:
According to the complete agenda, the Railroad Commission of
Texas will consider various applications and other matters within
the jurisdiction of the agency including oral arguments at the time
specified on the agenda filed with the Secretary of State’s Office. The
Railroad Commission of Texas may consider the procedural status of
any contested case if 60 days or more have elapsed from the date the
hearing was closed or from the date the transcript was received.
The Commission may meet in Executive Session on any items listed
previously as authorized by the Open Meetings Act.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: October 10, 1997, 3:31 p.m.
TRD-9713502
♦ ♦ ♦
Tuesday, October 21, 1997, 9:30 a.m.
1701 North Congress Avenue, First Floor Conference Room, 1–111
Austin
REVISED AGENDA:
The Railroad Commission of Texas will consider and may act on
the following items: GUD—8795: Application of West Texas Gas,
Inc. to abandon firm transportation service to Southern Union Gas
Company at two Locations Near Pecos Texas; an interim appeal under
TAC 1.30(c)(2) by Southern Union Gas of the examiner’s order to
produce in discovery documents with SUG claimed were protected by
the Trade secrets provisions of Tex. Rule of Civil Evidence Number
507.
Contact: Lindil C. Fowler, Jr. P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: October 13, 1997, 12:50 p.m.
TRD-9713534
♦ ♦ ♦
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Mondy, October 27, 1997, 10:00 a.m.




Call to order; executive session to discuss applications and possibly
to interview applicants for the administrator position pursuant to
§551.074, Government Code; discussion of applications and possible
interviews with applicants for administrator position; adjourn.
For ADA assistance, call Nancy Guevremont at (512) 465–3923 at
least two days prior to meeting.
Contact: Mark A. Mosely, P.O. Box 12188, Austin, Texas 78711–
2188, (512) 465–3900.




Thursday, October 30, 1997, 9:00 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Call to Order / Roll Call / Agenda Review / Announcements /
Commissioner’s Report / Legislative Update / Rehabilitation Services
Update / Break / The Texas Sunset Process and TRC / Council
Discussion / Lunch.
Public Comment / State Independent Living Council: Issues and
Agenda / Council Discussion / Break / TRC Information Video /
Approval of July 1997 Meeting Minutes / Chairperson’s Report /
TRC Consumer Affairs Report / TRAC Staff Report / Recess.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: October 14, 1997, 2:38 p.m.
TRD-9713592
♦ ♦ ♦
Friday, October 31, 1997, 9:00 a.m.
Brown Heatly Building, 4900 North Lamar Boulevard
Austin
Texas Rehabilitation Advisory Council
AGENDA:
Ethics Issues for Council Members / Getting to Know You - TRAC
Member Biographies / Break / Council Discussion / Lunch.
Recommendations / Action Items / Agenda Items for Next Meeting
/ Adjourn.
Contact: Barbara Ritter, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–4160.
Filed: October 14, 1997, 2:38 p.m.
TRD-9713593
♦ ♦ ♦
State Office of Risk Management
Tuesday, October 21, 1997, 10:15 a.m.





1. Call to order;
2. Approval of minutes for the public meeting of September 16,
1997;
3. Discussion, consideration and possible action on resolution to
reimburse the Office of the Attorney General and/or Texas Workers’
Compensation Commission for any monies expended on behalf of
SORM:
4. Discussion, consideration, and possible appointment of board
committees, including but not limited to:
Hiring Committee for Executive Director position;
Allocation Program Committee;
Administration/Transition Committee;
Workers’ Compensation Claims Committee;
Risk Management Program Committee;
Rules Committee and Outreach, Communications, and Public Rela-
tions Committee;
5. Discussion, consideration and possible action on report from staff
on SORM outreach and communications network;
6. Report on status of search for Executive Director to include
discussion, consideration and possible action;
7. Report on workers’ compensation fraud program to include
discussion, consideration and possible action;
8. Report on organizational structure of SORM to include discussion,
consideration and possible action;
9. Confirmation of future public dates;
10. Adjournment
Contact: Albert Betts, Jr., P.O. Box 13777, Austin, Texas 78711, (512)
175–1440.
Filed: October 8, 1997, 1:47 p.m.
TRD-9713406
♦ ♦ ♦
Center for Rural Health Initiatives
Friday, October 17, 1997, 2:00 p.m.
Center for Rural Health Initiatives, Southwest Tower Building, 211
East Seventh Street, Seventh Floor Conference Room




Center for Rural Health Initiatives Executive Committee will meet to
discuss and possibly act on:
Welcome and Introductions;
Approval of Minutes from May 30, 1997 meeting
Certificate of Appreciation for Sandy Tovar;
Welcome of new Executive Committee Members;
Briefing on TRHA awards;
Consideration and possible action on proposed Rules for Texas Health
Services Corps;
Consideration and possible action on proposed Rules for Medically
Underserved Community-State Matching Incentive Program;
Consideration and possible action on proposed Rules for Rural
Physician Assistant Loan Reimbursement Program;
Briefing and possible action on Texas Sunset Review Process;
Briefing on Senate Bill 1246–the Rural Community Health System;
Creation of Physician Assistant Advisory Committee Member posi-
tion;
Executive Director’s report;
Selection of next meeting dates and adjourn
Contact: Laura Jordan, P.O. Drawer 1708, Austin, Texas 78767, (512)
479–8891.
Filed: October 9, 1997, 1:57 p.m.
TRD-9713432
♦ ♦ ♦
State Board of Examiners for Speech-Language
Pathology and Audiology
Thursday, October 30, 1997, 8:00 a.m.





The committee will meet to discuss and possibly act on: pending
complaints (97–SA-0008; 97–SA-0009; 97–SA-0015; 97–SA-0016;
97–SA-0018; 97–SA-0019; 97–SA-0021; 97–SA-0022; and 98–
SA-0001); and the preparation of a schedule of sanctions. This
information will be presented to the full board on December 5, 1997.
To request ADA accommodation, please contact Suzzanna C. Currier,
ADA Coordinator in the Office of Civil Rights at (512) 458–7627 or
TDD at (512) 458–7708 at least four days prior to the meeting.
Contact: Dorothy Cawthon, 1100 West 49th Street, Austin, Texas
78756 (512) 834–6627.
Filed: October 14, 1997, 9:23 a.m.
TRD-9713567
♦ ♦ ♦
Stephen F. Austin State University
Monday, October 13, 1997, 1:30 p.m.




I. Open Session- Committee of the Whole
II. Executive Session
A. Review on Pending Anticipated Litigation (551.071)
1. Ginn v. SFA, et al
2. Weber v. NAH, Inc. et al
3. Trahan v. SFA
4. Fowler v. SFA
5. Dudley v. SFA
B. Personnel Matters Regarding Specific University Employees
(551.074/551.075)
1. University Affairs-Health Center
2. Chemistry Department
C. Real Estate
III. Open Discussion of Tuesday Board Items
(Where appropriate, and permitted by law, Executive Sessions may
be held for the previously listed subjects.)
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 9, 1997, 9:53 a.m.
TRD-9713423
♦ ♦ ♦
Tuesday, October 14, 1997, 9:00 a.m.




IV. Academic and Student Affairs
D. Consideration of recognition for Walter C. Todd
VI. Buildings and Grounds
C. Consideration of Azalea Garden Project
(Where appropriate, and permitted by law, Executive Sessions may
be held for previously listed subject).
Contact: Dan Angel, P.O. Box 6078, Nacogdoches, Texas 75962–
6078, (409) 468–2201.
Filed: October 9, 1997, 9:53 a.m.
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TRD-9713424
♦ ♦ ♦
Texas State Technical College System
Thursday, October 23, 1997, 11:00 a.m.
TSTC Sweetwater, 300 College Drive, Sears Board Room
Sweetwater
Board of Regents Search Committee
AGENDA:
Discussion and Review of the following TSTC Board of Regents
Search Committee Agenda:
Recommendations, if any, to the full Board of Regents regarding
Search Committee Meeting.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: October 13, 1997, 4:15 p.m.
TRD-9713556
♦ ♦ ♦
Thursday, October 23, 1997, 11:02 a.m.
TSTC Sweetwater, 300 College Drive, Sears Board Room
Sweetwater
Board of Regents Search Committee Closed Meeting
AGENDA:
Closed meeting for the specific purpose provided in §§551.074 and
551.075: Discuss Chancellor search process and review applications
for the position.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: October 13, 1997, 4:15 p.m.
TRD-9713554
♦ ♦ ♦
Thursday, October 23, 1997, 11:30 a.m.
TSTC Sweetwater, 300 College Drive
Sweetwater
Board of Regents Audit Committee
AGENDA:
The Audit Committee of the Board of Regents will meet and discuss
the following items:
Status of Audit Schedule; Final Report Issued for Auxiliary
Enterprises-Waco; Discuss Audits completed; Annual Audit Plan for
Fiscal Year 1998; and Annual Report for Fiscal Year 1997.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: October 13, 1997, 4:15 p.m.
TRD-9713555
♦ ♦ ♦
Thursday, October 23, 1997, 1:00 p.m.




Discussion and Review of the following TSTC Policy Committee
Minute Orders and Reports:
Committee of the Whole
Policy Committee for Instruction and Student Services
Policy Committee for Human Resources and Development
Policy Committee for Facilities
Policy Committee for Fiscal Affair
Reconvene Committee of the Whole
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: October 13, 1997, 3:44 p.m.
TRD-9713548
♦ ♦ ♦
Friday, October 24, 1997, 8:30 a.m.




The Board will act on the following items:
Classes Meeting with Less than Ten Students: Tuition and Fee
Exemption for Disabled Peace Officers; Active Student/Employee
Organization Purpose Statements; Approval of concept for Waco to
participate in the Round Rock/Williamson County Multi-Institutional
Teaching Center; Building 46–18 at Waco not needed for Educational
and Training Purposes; Dental Assistance Certificate Program at
Harlingen; Audit Plan for FY 1998; Signature Authorizations for
Payee Documents; Budget Changes; Request to exceed FY 1998 FTE
limitation; lease agreements with Amarillo tenants; lease agreement
Raytheon E-Systems for 11–1, 11–3, 11–4, Wash Rock at Waco;
Lease with Bennie Monthie at Waco; Sale of Excess Property at
Harlingen; Lease with Merstone III at Waco Airport; Sale of 5
surplus portable buildings at Harlingen; Vending Machine contracts
at Breckenridge; Easement with Battelle Pantex for public alert and
warning system at Amarillo; demolition and removal of building 46–
18 and 302 Maxwell at Waco; acceptance of bids and award contract
for construction of the John B. Connally Technology Center and the
Fentress Center Phase II Technology Building at Waco; Resolution of
approval for airport layout plan; approval of concept, engineer, and
receive bids for HVAC System replacement at the Diesel Mechanics
Building and the Related Studies Building at Sweetwater; Resurfacing
of roadways at Sweetwater; Resolution of Appreciation for Edward B.
Adams, Sr. and Gerald D. Phariss; Information Resources Biennial
Operating Plan; and Virtual College.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
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Filed: October 13, 1997, 3:45 p.m.
TRD-9713549
♦ ♦ ♦
Friday, October 24, 1997, 8:35 a.m.
TSTC Sweetwater, 300 College Drive, Sears Board Room
Sweetwater
Board of Regents Closed Meeting
AGENDA:
Closed meeting for the specific purpose provided in §§551.071,
551.072, 551.074 and 551.075 of Chapter 551 of the Texas Gov-
ernment Code to include the following:
Truett W. Bates vs. TSTC.
Possible Sale or Lease of TSTC Rental Property in Amarillo.
Discuss Recommendations of the Search Committee.
Possibility of In-house Legislative Liaison.
TSTC Development Office and Staffing.
Contact: Sandra J. Krumnow, 3801 Campus Drive, Waco, Texas
76705, (254) 867–3964.
Filed: October 13, 1997, 3:45 p.m.
TRD-9713550
♦ ♦ ♦
Texas Department of Transportation
Wednesday, October 22, 1997, 1:30 p.m.
125 East 11th Street, First Floor, Delegation Room
Austin
Board of Directors of the Texas Turnpike Authority Division
AGENDA:
Items for briefing and discussion: overview of planning and building
roads and turnpike projects; Texas Department of Transportation;
Texas Turnpike Authority; financial considerations in turnpike project
development; existing toll roads, tunnels and bridges; current
feasibility studies; potential toll projects. Resolutions/commendation
of outgoing Texas Turnpike Authority Board. Approval of 1997–
1998 meeting schedule. Discussion/approval of rulemaking advisory
committee concerning public private policy. Discuss opportunities
for project development and coordination for TTA.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.
Filed: October 14, 1997, 4:45 p.m.
TRD-9713623
♦ ♦ ♦
Wednesday, November 5, 1997, 10:00 a.m.
118 East Riverside Drive, Room 118–3, Building 118
Austin
Household Good Carrier Advisory Committee
AGENDA:
Introductions and opening remarks. Briefing on law concerning ad-
visory committees and the Open Meetings Act. Overview of Motor
Carrier Division responsibilities, committee responsibilities and his-
tory of creation of the committee. Election of committee chairperson
and vice-chairperson. Determine action plan for completing respon-
sibilities assigned to committee. Agenda and date of next meeting.
Adjourn.
Contact: Diane Northam, 125 East 11th Street, Austin, Texas 78701,
(512) 463–8630.




Monday, October 20, 1997, 1:00 p.m.
S&RII Building, Room 201, University of Houston, 4800 Calhoun
Boulevard
Houston
Institutional Animal Care and Use Committee
AGENDA:
To discuss and/or act upon the following:




Contact: Charles Raflo, 4800 Calhoun Boulevard, Houston, Texas
77204, (713) 743–9191.
Filed: October 10, 1997, 1:19 p.m.
TRD-9713480
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, October 22, 1997, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of Minutes
2. Protocol for Review
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.
Filed: October 13, 1997, 3:15 p.m.
TRD-9713546
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♦ ♦ ♦
Regional Meetings
Meetings filed October 8, 1997
Edwards Aquifer Authority, Board, met at City of San Antonio
Council Chambers, Municipal Plaza Building, 103 Main Plaza, San
Antonio, October 14, 1997 at 4:00 p.m. Information may be obtained
from Sally Tamez-Salas, 1615 North St. Mary’s Street, San Antonio,
Texas 78212, (210) 222–2204. TRD-9713413.
Lometa Rural Water Supply Corporation, Board of Directors, met
at 506 West Main Street, Lometa, October 13, 1997, at 7:00 p.m.
Information may be obtained from Levi G. Cash III, or Tina L.
Hodge, P.O. Box 158, Lometa, Texas 76853, (512) 752–3505. TRD-
9713414.
Sabine Valley Center, Personnel Committee, met at 107 Woodbine
Place, Judson Road, Longview, October 16, 1997, at 6:00 p.m.
Information may be obtained from Inman White or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9713419.
Sabine Valley Center, Care and Treatment Committee, met at 107
Woodbine Place, Judson Road, Longview, October 16, 1997, at 6:00
p.m. Information may be obtained from Inman White or Ann Reed,
P.O. Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-
9713418.
Sabine Valley Center, Finance Committee, met at 107 Woodbine
Place, Judson Road, Longview, October 16, 1997, at 6:00 p.m.
Information may be obtained from Inman White or Ann Reed, P.O.
Box 6800, Longview, Texas 75608, (903) 237–2362. TRD-9713417.
Sabine Valley Center, Board of Trustees, met at 107 Woodbine Place,
Judson Road, Longview, October 16, 1997, at 7:00 p.m. Information
may be obtained from Inman White or Ann Reed, P.O. Box 6800,
Longview, Texas 75608, (903) 237–2362. TRD-9713416.
Meetings filed October 9, 1997
Barton Springs/Edwards Aquifer Conservation District, Board of
Directors, Called Meeting, met at 1124A Regal Row, Austin, October
16, 1997 at 9:00 a.m. Information may be obtained from Bill E.
Couch, 1124A Regal Row, Austin, Texas 78748, (512) 282–8441,
fax: (512) 282–7016. TRD-9713449.
Cass County Appraisal District, Board of Directors, met at 502 North
Main Street, Linden, October 14, 1997 at 7:00 p.m. Information may
be obtained from Ann Lummus, 502 North Main Street, Linden,
Texas 75563, (903) 756–7545. TRD-9713431.
Central Texas Council of Governments, Solid Waste Advisory
Committee, met at Killeen Recycling Center, 111 East Avenue F,
Killeen, October 16, 1997 at 9:00 a.m. Information may be obtained
from Jennifer Lawyer, P.O. Box 729, Belton, Texas 76513, (254)
933–7075, extension 208. TRD-9713434.
Education Service Center, Region One, met at 1900 West Schunior,
Edinburg, October 14, 1997 at 7:00 p.m. Information may be
obtained from Dr. Sylvia R. Hatton, 1900 West Schunior, Edinburg,
Texas 78539, (210) 383–5611. TRD-9713450.
Education Service Center, Region VIII, met at Alps Restaurant, 106
East Burton Road, Mt. Pleasant, October 23, 1997 at 6:30 p.m.
Information may be obtained from Scott Ferguson, P.O. Box 1894,
Mt. Pleasant, Texas 75456–1894. TRD-9713448.
Lower Colorado River Authority, Planning and Public Policy Com-
mittee, met at 3701 Lake Austin Boulevard, Hancock Building, Board
Conference Room, October 14, 1997 at 10:00 a.m. Information may
be obtained from Glen E. Taylor, P.O. Box 220, Austin, Texas 78767,
(512) 473–3304. TRD-9713435.
Rockwall County Central Appraisal District, Board of Directors, met
at 106 North San Jacinto, Rockwall, October 14, 1997 at 7:30 p.m.
Information may be obtained from Ray E. Helm, 106 North San
Jacinto, Rockwall, Texas 75087, (972) 771–2034. TRD-9713442.
South Plains Association of Governments, Executive Committee,
met at 1323 58th Street, Lubbock, October 14, 1997 at 9:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Freedom Station, Lubbock, Texas 79432–3730, (806) 762–
8721. TRD-9713421.
South Plains Association of Governments, Board of Directors, met
at 1323 58th Street, Lubbock, October 14, 1997 at 10:00 a.m.
Information may be obtained from Jerry D. Casstevens, P.O. Box
3730, Freedom Station, Lubbock, Texas 79432–3730, (806) 762–
8721. TRD-9713420.
Wise County Appraisal District, Board of Directors, met at 206 South
State Street, Decatur, October 14, 1997 at 8:00 p.m. Information may
be obtained from Freddie Triplett or Mickey Hand, 206 South State,
Decatur, Texas 76234, (940) 627–3081. TRD-9713436.
Meetings Filed October 10, 1997
Bi-County Water Supply, met at Arch Davis Road, FM 2254,
Pittsburg, October 14, 1997 at 7:00 p.m. Information may be obtained
from Janell Larson, P.O. Box 848, Pittsburg, Texas 75686, (903) 856–
5840. TRD-9713473.
Burnett Central Appraisal District, Board of Directors, met at 110
Avenue H, Suite 106, Marble Falls, October 16, 1997 at Noon.
Information may be obtained from Barbara Ratliff, P.O. Drawer E,
Burnet, Texas 78611, (512) 756–8291. TRD-9713466.
Central Texas Workforce Development Board, met at 321 North
Penelope, Belton, October 16, 1997 at 10:00 a.m. Information may
be obtained from Susan Kamas, P.O. Box 450, Belton, Texas 76513,
(254) 939–3771. TRD-9713479.
Community Action Committee of Victoria, Texas, Executive Com-
mittee, met at 1501 North DeLeon, Suite A, Victoria, October 16,
1997 at Noon. Information may be obtained from Vicki Smith, 1501
North DeLeon, Suite A, Victoria, Texas 77902–2142, (512) 578–
2989. TRD-9713489.
Dallas Area Rapid Transit, Audit Committee, met at 1401 Pacific
Avenue, Conference Room “B”, First Floor, October 14, 1997 at
11:00 a.m. Information may be obtained from Paula J. Bailey, DART,
P.O. Box 660163, Dallas, Texas 75266–0163. TRD-9713495.
Dallas Area Rapid Transit, Committee of the Whole, met at 1401
Pacific Avenue, Conference Room “C”, First Floor, October 14, 1997
at 1:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163. TRD-9713496.
Dallas Area Rapid Transit, Board of Directors, met at 1401 Pacific
Avenue, Board Room , First Floor, October 14, 1997 at 6:30 p.m.
Information may be obtained from Paula J. Bailey, DART, P.O. Box
660163, Dallas, Texas 75266–0163. TRD-9713497.
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Dallas Area Rapid Transit, Board Work Session, met at 1401 Pacific
Avenue, Conference Room “C”, First Floor, October 17, 1997 at 9:00
a.m. Information may be obtained from Paula J. Bailey, DART, P.O.
Box 660163, Dallas, Texas 75266–0163. TRD-9713498.
East Texas Council of Governments, Workforce Development Board,
met at 3119 Estes Parkway, Longview, October 16, 1997 at 9:30 a.m.
Information may be obtained from Glynn Knight, 3800 Stone Road,
Kilgore, Texas 75662, (903) 984–8641. TRD-9713453.
Education Service Center, Region One, Board of Directors, met at
1900 West Schunior, Edinburg, with revised agenda, October 14,
1997 at 7:00 p.m. Information may be obtained from Dr. Sylvia
Hatton, 1900 West Schunior, Edinburg, Texas 78539, (210) 383–
5611, TRD-9713507.
Education Service Center, Region Two, Board of Directors, met at
209 North Water, Corpus Christi, October 16, 1997 at 6:30 p.m.
Information may be obtained from Dr. Ernest Zamora, 209 North
Water, Corpus Christi, Texas 78401, (512) 883–9288, ext. 2200.
TRD-9713452.
Education Service Center, Region 13, Administrator Appraisal Devel-
opment Team, met at Omni Hotel South Park, 4140 Governor’s Row,
Austin, October 19–20, 1997 at 4:00 p.m. and 8:00 a.m. respectively.
Information may be obtained from Linda Reaves, 5701 Springdale
Road, Austin, Texas 78723, (512) 919–5491. TRD-9713467.
Education Service Center, Region 13, Administrator Appraisal Devel-
opment Team, will meet at Omni Hotel South Park, 4140 Governor’s
Row, Austin, December 5–6, 1997 at 9:00 a.m. Information may be
obtained from Linda Reaves, 5701 Springdale Road, Austin, Texas
78723, (512) 919–5491. TRD-9713468.
Education Service Center, Region 13, Administrator Appraisal Devel-
opment Team, will meet at Omni Hotel South Park, 4140 Governor’s
Row, Austin, February 25–26, 1998 at 9:00 a.m. Information may be
obtained from Linda Reaves, 5701 Springdale Road, Austin, Texas
78723, (512) 919–5491. TRD-9713469.
Education Service Center, Region 13, Administrator Appraisal Devel-
opment Team, will meet at Omni Hotel South Park, 4140 Governor’s
Row, Austin, March 30–31, 1998 at 9:00 a.m. Information may be
obtained from Linda Reaves, 5701 Springdale Road, Austin, Texas
78723, (512) 919–5491. TRD-9713470.
Education Service Center, Region 14, Board of Directors, met at 1850
Highway 351, Abilene, October 16, 1997 at 5:30 p.m. Information
may be obtained from Taressa Huey, 1850 Highway 351, Abilene,
Texas 79601, (915) 675–8608. TRD-9713488.
El Oso Water Supply Corporation, Board of Directors, met at FM
99, Karnes City, October 14, 1997 at 7:30 p.m. Information may
be obtained from Judith Zimmermann, P.O. Box 309, Karnes City,
Texas 78118, (830) 780–3539. TRD-9713481.
Gonzales County Appraisal District, Board of Directors, met at 928
St. Paul Street, Gonzales, October 16, 1997 at 6:00 p.m. Information
may be obtained from Brenda Downey or Glenda Strackbein, 928 St.
Paul, Gonzales, Texas 78629, (210) 672–2879 or fax: (210) 672–
8345. TRD-9713503.
Hays County Appraisal District, Board of Directors, met at 21001
North IH35, Kyle, October 16, 1997 at 3:45 p.m. Information may
be obtained from Lynnell Sedlar, 21001 North IH35, Kyle, Texas
78640, (512) 268–2522. TRD-9713472.
Heart of Texas Council of Governments, Executive Committee,
will meet at 300 Franklin, Waco, October 30, 1997 at 10:00 a.m.
Information may be obtained from Donna Tomlinson, 300 Franklin,
Waco, Texas 76701, (817) 756–7822. TRD-9713464.
Heart of Texas Council of Governments, Local Workforce Develop-
ment Board, met at 320 Franklin Avenue, Waco, October 16, 1997
at 5:30 p.m. Information may be obtained from Donna Tomlinson,
320 Franklin, Waco, Texas 76701, (817) 756–7822. TRD-9713463.
Hockley County Appraisal District, Board of Directors, met at 1103
Houston Street, Levelland, October 13, 1997 at 7:30 p.m. Information
may be obtained from Nick Williams, P.O. Box 1090, Levelland,
Texas 79336, (806) 894–9654. TRD-9713504.
Lake Livingston Water Supply and Sewer Service Corporation, Board
of Directors, met at 622 South Washington, Livingston, October 16,
1997 at 4:00 p.m. Information may be obtained from M.D. Simmons,
P.O. Box 1149, Livingston, Texas 77351, (409) 327–3107, fax: (409)
327–8959. TRD-9713460.
Lampasas County Appraisal District, Appraisal Review Board, met
at 109 East Fifth Street, October 16, 1997 at 7:00 p.m. Information
may be obtained from Katrina Perry, P.O. Box 175, Lampasas, Texas
76550, (512) 556–8058. TRD-9713500.
Northeast Texas Rural Rail Transportation District, Board, met at
Greenville Municipal Building 2821 Washington Street, Greenville,
October 15, 1997 at Noon. Information may be obtained from Sue
Ann Harting, 2821 Washington Street, Greenville, Texas 75401,
(903) 450–0140. TRD-9713454.
Riceland Regional Mental Health Authority, Board of Trustees
Executive Committee, met at 3007 North Richmond, Wharton,
October 16, 1997 at 1:00 p.m. Information may be obtained from
Marjorie Dornak, P.O. Box 869, Wharton, Texas 77488, (409) 532–
3098. TRD-9713493.
San Antonio River Authority, Board of Directors, revised agenda,
met at 100 East Guenther Street, Boardroom, San Antonio, October
15, 1997 at 2:00 p.m. Information may be obtained form Fred N.
Pfeiffer, P.O. Box 830027, San Antonio, Texas 78283–0027, (210)
227–1373. TRD-9713471.
San Antonio River Authority, Board of Directors, revised agenda,
met at 100 East Guenther Street, Boardroom, San Antonio, October
15, 1997 at 2:00 p.m. Information may be obtained form Fred N.
Pfeiffer, P.O. Box 830027, San Antonio, Texas 78283–0027, (210)
227–1373. TRD-9713486.
Wood County Appraisal District, Board of Directors, met at 210 Clark
Street, Quitman, October 16, 1997 at 1:30 p.m. Information may be
obtained from W. Carson Wages or Rhonda Powell, P.O. Box 518,
Quitman, Texas 75783–0518. TRD-9713451.
Meetings filed October 13, 1997
Brazos River Authority, Lake Management Committee, Board of
Directors, met at 8650 Westover Court, Granbury, October 20, 1997
at 9:00 a.m. Information may be obtained from Mike Bukala,
P.O. Box 7555, Waco, Texas 76714–7555, (254) 776–1441. TRD-
9713526.
Brazos River Authority, Water Quality Committee, Board of Direc-
tors, met at 8650 Westover Court, Granbury, October 20, 1997 at
10:00 a.m. Information may be obtained from Mike Bukala, P.O. Box
7555, Waco, Texas 76714–7555, (254) 776–1441. TRD-9713527.
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Brazos Valley Workforce Development, Executive Committee, met
at 1905 South Texas Avenue, Bryan, October 16, 1997 at 2:00 p.m.
Information may be obtained from Dr. Dee Bonorden, 900 Wheelock,
Hearne, Texas 77859, (409) 279–3200; fax: (409) 279–3631. TRD-
9713523.
Brazos Valley Workforce Development, Board, met at 1905 South
Texas Avenue, Bryan, October 16, 1997 at 2:30 p.m. Information
may be obtained from Dr. Dee Bonorden, 900 Wheelock, Hearne,
Texas 77859, (409) 279–3200; fax: (409) 279–3631. TRD-9713524.
Concho Valley Workforce Development Board, 124 Beauregard, San
Angelo, October 16, 1997 at 10:00 a.m. Information may be obtained
from Judge Sidney Mabry, P.O. Box 770, Mertzon, Texas 76941,
(915) 835–4361. TRD-9713530.
Deep East Texas Council of Governments, Solid Waste Task Force,
met at Howard Civic Center, Court Street, Newton, October 16, 1997
at 10:00 a.m. Information may be obtained from Andy Phillips, 274
East Lamar Street, Jasper, Texas 75951, (409) 384–5704. TRD-
9713552.
Deep East Texas Council of Governments, Grants Application
Review Committee, met at Howard Civic Center, Court Street,
Newton, October 16, 1997 at 11:00 a.m. Information may be obtained
from Andy Phillips, 274 East Lamar Street, Jasper, Texas 75951,
(409) 384–5704. TRD-9713551.
Denton Central Appraisal District, Board of Directors, met at 3911
Morse Street, Denton, October 23, 1997 at 4:00 p.m. Information
may be obtained from Connie Bradshaw, P.O. Box 2816, Denton,
Texas 76202–2816, (817) 566–0904. TRD-9713511.
Education Service Center, Region V, Board, met at Region Five
Conference Center, 1750 Highway 96 Bypass, Silsbee, October 22,
1997 at 1:00 p.m. Information may be obtained from Robert E. Nicks,
Region 5 ESC, 2295 Delaware Street, Beaumont, Texas 77703–4299,
(409) 838–5555. TRD-9713539.
Harris County Appraisal, Appraisal Review Board, met at 2800 North
Loop West, Eighth Floor, Houston, October 17, 1997 at 8:00 a.m.
Information may be obtained from Bob Gee, 2800 North Loop West,
Houston, Texas 77092, (713) 957–5222. TRD-9713510.
Hill County Community MHMR Center, Board of Trustees, met at
2101 Avenue F, Del Rio, October 21, 1997 at 8:00 a.m. Information
may be obtained from Janis Beck, 1901 Dutton Drive, Suite D, San
Marcos, Texas 78666, (512) 753–2279. TRD-9713525.
Mills County Appraisal District, Board of Directors, met at Mills
County Courthouse, Jury Room, Fisher Street, Goldthwaite, October
21, 1997 at 6:30 p.m. Information may be obtained from Bill Presley,
P.O. Box 565, Goldthwaite, Texas 76844, (915) 648–2253. TRD-
9713512.
Nortex Regional Planning Commission, General Membership Com-
mittee, will meet at Holiday Inn Hotel and Suites, Wichita Ballroom,
401 Broad Street, Wichita Falls, October 27, 1997 at 6:30 p.m. Infor-
mation may be obtained from Dennis Wilde, P.O. Box 5144, Wichita
Falls, Texas, 76307–5144, (940) 322–5281, fax: (940) 322–6743.
TRD-9713509.
North Texas Local Workforce Development Board, met at 4309
Jacksboro Highway, Suite 200, Wichita Falls, October 23, 1997 at
Noon. Information may be obtained from Mona W. Statser, P.O. Box
5144, Wichita Falls, Texas 76307–5144, (940) 322–5281, fax: (940)
322–6743. TRD-9713557.
Palo Pinto Appraisal District, Board of Directors, met at 200 Church
Avenue, Palo Pinto, October 10, 1997 at 3:00 p.m. Information may
be obtained from Carol Holmes or Donna Hartzell, P.O. Box 250,
Palo Pinto, Texas 76484–0250, (940) 659–1239. TRD-9713508.
South Plains Regional Workforce Development Board, met at 1301
Broadway, downstairs conference room, Lubbock, October 16, 1997
at 3:00 p.m. Information may be obtained from Annette Walters, P.O.
Box 2000, Lubbock, Texas, 79457, (806) 744–1987, TRD-9713540.
Meetings filed October 14, 1997
Austin Travis County MHMR Center, Planning and Operations
Committee, met at 1430 Collier Street, Board Room, Austin, October
17, 1997 at Noon. Information may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-
9713574.
Dewitt County Appraisal District, Board of Directors, met at 103
Bailey Street, Cuero, October 21, 1997 at 7:30 p.m. Information
may be obtained from Kay Rath, P.O. Box 4, Cuero, Texas 77954,
(512) 275–5753. TRD-9713579.
Education Service Center Region III, Board of Directors, met at
3901 Houston Highway, Victoria, October 20, 1997 at 11:30 a.m.
Information may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573–0731. TRD-9713618.
Education Service Center Region III, Board of Directors, met at
3901 Houston Highway, Victoria, October 20, 1997 at 1:30 p.m.
Information may be obtained from Julius D. Cano, 1905 Leary Lane,
Victoria, Texas 77901, (512) 573–0731. TRD-9713616.
Johnson County Rural Water Supply Corporation, Public Relations
Committee, met at Corporation Office, 2849 Highway 171 South,
Cleburne, October 17, 1997 at 6:00 p.m. Information may be obtained
from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9713594.
Johnson County Rural Water Supply Corporation, Credentials Com-
mittee, met at Corporation Office, 2849 Highway 171 South, Cle-
burne, October 17, 1997 at 6:30 p.m. Information may be obtained
from Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817)
645–6646. TRD-9713595.
Johnson County Rural Water Supply Corporation, Finance Commit-
tee, met at Corporation Office, 2849 Highway 171 South, Cleburne,
October 17, 1997 at 6:45 p.m. Information may be obtained from
Peggy Johnson, P.O. Box 509, Cleburne, Texas 76033, (817) 645–
6646. TRD-9713596.
Liberty County Central Appraisal District, Board of Directors, met at
315 Main Street, Liberty, October 22, 1997 at 9:30 a.m. Information
may be obtained from Sherry Greak, P.O. Box 10016, Liberty, Texas
77575, (409) 336–5722. TRD-9713571.
LRGV Development Council (LRGVDC), Board of Directors, met
at Harlingen Chamber of Commerce, 311 East Tyler, Harlingen,
October 23, 1997 at 1:30 p.m. Information may be obtained from
Kenneth N. Jones, Jr. or Anna M. Hernandez, 311 North 15th Street,
McAllen, Texas 78501, (956) 682–3481.TRD-9713572.
Scurry County Appraisal District, Appraisal Review Board, met
at 2612 College Avenue, Snyder, October 20, 1997 at 2:00 p.m.
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Information may be obtained from L.R. Peveler, 2612 College
Avenue, Snyder, Texas 79549, (915) 573–8549. TRD-9713563.
West Central Texas Council of Governments, Tech Prep Consor-
tium,Tech Prep Advisory Committee, met at 1025 East North 10th
Street, COG Conference Room, Abilene, October 17, 1997 at 11:00
a.m. Information may be obtained from Tina Melendez, P.O. Box
3195, Abilene, Texas 79604, (915) 672–8544. TRD-9713576.
Wichita Falls MPO, Policy Advisory Committee, met at City Council
Conference Room, Memorial Auditorium, 1300 Seventh Street,
Wichita Falls, October 22, 1997 at 8:30 a.m. Information may be
obtained from Richard Luedke, P.O. Box 1431, Wichita Falls, Texas
76307, (940) 761–7447. TRD-9713588.
Wood County Appraisal District, Appraisal Review Board, met at
210 Clark Street, Quitman, October 21, 1997, 9:00 a.m. Information
may be obtained from W. Carson Wages or Rhonda Powell, P.O. Box
518, Quitman, Texas 75783–0518, (903) 763–4891. TRD-9713622.
Meetings filed October 15, 1997
Bexar-Medina-Atascosa Counties Water Control and Improvement
District One, Board of Directors, met at 226 Highway 132, Natalia,
October 20, 1997 at 8:30 a.m. Information may be obtained from
J.W. Ward III, 226 Highway 132, Natalia, Texas 78059, (210) 665–
2132. TRD-9713654.
Education Service Center, Region XIII, Special Board of Directors
Workshop, met at 5701 Springdale Road, Room H, Austin, October
20, 1997 at 11:00 a.m. Information may be obtained from Dr. Roy
C. Benavides, 5701 Springdale Road, Austin, Texas, 78723, (512)
919–5300. TRD-9713660.
Education Service Center, Region XIII, Board of Directors, met at
5701 Springdale Road, Room H, Austin, October 20, 1997 at 1:00
p.m. Information may be obtained from Dr. Roy C. Benavides,
5701 Springdale Road, Austin, Texas, 78723, (512) 919–5300. TRD-
9713665.
Gregg Appraisal District, Appraisal Review Board, met at 1333 East
Harrison Road, Longview, October 22, 1997, 9:00 a.m. Information
may be obtained from Marvin F. Hahn, Jr., 1333 East Harrison Road,
(FM 1845), Longview, Texas 75604–5537, (903) 238–8823. TRD-
9713664.
Houston-Galveston Area Council, Budget Review Session, met at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
October 21, 1997 at 10:00 a.m. Information may be obtained from
Mary Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–
3200. TRD-9713659.
Houston-Galveston Area Council, Budget Review Session, met at
3555 Timmons Lane, Conference Room A, Second Floor, Houston,
October 21, 1997 at 11:00 a.m. Information may be obtained from
Mary Ward, P.O. Box 22777, Houston, Texas 77227, (713) 627–
3200. TRD-9713658.
Lower Rio Grande Valley Development Council, Hidalgo County
Metropolitan Planning Organization, met at TxDOT District Office,
600 West Expressway US83, Pharr, October 23, 1997 at 7:00 p.m.
Information may be obtained from Edward L. Molitor, 311 North
15th Street, McAllen, Texas (956) 682–3481. TRD-9713626.
Nolan County Central Appraisal District, Board of Directors, will
meet at Nolan County Courthouse, Third Floor, 100 East Third,
Sweetwater, October 28, 1997 at 7:00 a.m. Information may be
obtained from Patricia Davis, P.O. Box 1256, Sweetwater, Texas
79556, (915) 235–8421. TRD-9713630.
North Texas Municipal Water, Board of Directors, met at Adminis-
tration Office, 505 East Brown Street, Wylie, October 23, 1997 at
4:00 p.m. Information may be obtained from Carl W. Riehn, P.O.
Box 2408, Wylie, Texas 75098, (972) 442–5405. TRD-9713631.
Parmer County Appraisal District, Board of Directors met at 305
Third Street, Bovina, October 21, 1997, 7:30 p.m. Information may
be obtained from Ronald E. Proctor, P.O. Box 56, Bovina, Texas
79009, (806) 238–1405. TRD-9713675.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Ark-Tex Council of Governments
Request for Proposal
Notice of Invitation: The Ark-Tex Council of Governments
(ATCOG) Area Agency on Aging (AAA) requests proposals for
implementation of legal assistance services funded under Title III of
the Older Americans Act of 1965, as amended.
To request a copy of the RFP with specifications, contact Maratha
Hall Smith, AAA Manager:
Address: P.O. Box 5307, Texarkana, TX 75505-5307
Phone: 1(903) 832-8636
FAX: 1(903) 832-3441
Closing Date: 5:00 PM, October 31, 1997
ATCOG reserves the right to reject any and all proposals submitted
and to accept the proposal that is considered to be in the best interest
of people 60 years of age and older in the ATCOG’s region and
the ATCOG AAA. ATCOG may request additional information as
necessary to clarify, explain, and verify any aspect of a proposal.
ATCOG shall be the sole judge of the acceptability of any proposal.
Issued in Texarkana, Texas, on October 10, 1997.
TRD-9713462
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: October 10, 1997
♦ ♦ ♦
Request for Proposal for Provision of Technical Assistance
Training and Materials for Child Care Management Services
The Ark-Tex Council of Governments (ATCOG) is soliciting propos-
als for the provision of Technical Assistance Training and Materials
for 127 Child Care Providers through a grant provided by the Texas
Workforce Commission, Child Care Management Services Program.
The types of training to be provided include: Developmentally
Appropriate Training for Child Care Providers who care for children
ages 0–13 years. The topics for the training are Growth and
Development for Infants and Toddlers (0-35 months), and Language
Arts Development for Preschool and School-age (36 months to 13
years). The period of performance is November 3, 1997 - January 5,
1998. Six total hours are required for the training topics (three hours
for each).
The training will be provided on two separate dates:
November 8, 1997 - Infants/Toddlers Growth and Development
(Texarkana, Texas)
November 15, 1997 - Language Arts Development for Preschool and
School-age (Paris, Texas)
Potential respondents may obtain a copy of the request for proposal,
scoring guidelines, and project scoring criteria by contacting Lea
Ann Sims, Child Development Specialist, or Betty Phillips, Program
Manager, Child Care Management Services, Ark-Tex Council of
Governments, P.O. Box 5307, Texarkana, Texas 75505-5307, or call
(903) 832-8636. The deadline for proposal submission is October
31, 1997, at 5:00 p.m. The Ark-Tex Council of Governments Early
Childhood Development Resources Committee will score multiple
proposals received.
Issued in Texarkana, Texas, on October 14, 1997.
TRD-9713575
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: October 14, 1997
♦ ♦ ♦
Office of the Attorney General
NOTICE
Pursuant to Chapter 552,001 et seq.:The Chief Administrative
Officer of the Office of the Attorney General has designated Richard
J. Ybarra, Assistant Attorney General, as the recipient of all public
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information requests which come to the Office of the Attorney
General.
Requests for public information shall be sent in the following manner:
In writing to: Richard J. Ybarra, Assistant Attorney General,
Office of the Attorney General, P O Box 12548, Austin TX
78711 2548. By facsimile: (512) 494-8017. By electronic mail:
richard.ybarra@oag.state.tx.us.




Office of the Attorney General
Filed: October 15, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of October 7, 1997, through October 14, 1997:
FEDERAL AGENCY ACTIONS:
Applicant: Rutherford Oil Corporation; Location: Near Bill Hill
Bayou, approximately 2.5 miles south of State Highway 73 and 15
miles east of Winnie, Jefferson County, Texas; Project Number: 97-
0344-F1; Description of Proposed Action: The applicant proposes to
drill a gas well in the Lovan Hamshire Survey, A-510 in Jefferson
County. A board pad approximately 300-foot by 200-foot would
be constructed in an area along an existing road. A 150-foot by
300-foot reserve pit would be constructed adjacent to the pad. The
total area required for the pad and pit would be approximately 2.41
acres, of which 1.29 acres of wetlands would be impacted; Type of
Application: U.S.C.O.E. permit application #21108 under §10 of the
Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of the
Clean Water Act (33 U.S.C.A. §§125- 1387).
Applicant: Jefferson County Drainage District Number 6; Location:
West of Tyrrell Park Road, south of Phelps Road and north of
proposed Brooks Road, in Beaumont, Jefferson County, Texas;
Project Number: 97-0345-F1; Description of Proposed Action: The
applicant proposes to construct three new drainage ditches from the
Tyrrell Park Subdivision to Willow Marsh Bayou. Two ditches, each
1,899 feet in length, would be excavated parallel to each other in
upland areas. These two ditches would connect to a third ditch
excavated in jurisdictional wetlands. The third ditch would include
a 2,340-feet long by 85-feet wide section between the other two
ditches. The next section of the third ditch would be 3,300-feet long
by 110-feet wide, and would connect to Willow Marsh Bayou; Type
of Application: U.S.C.O.E. permit application #21077 under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: Port of Houston Authority; Location: On Port of Houston
Authority property, approximately .75 miles of North Broadway
Street, at Barbours Cut Ship Channel, in LaPorte, Harris County,
Texas; Project Number: 97-0347-F1; Description of Proposed
Action: The applicant proposes to fill 1.97 acres of wetlands and
1.26 acres of waters of the United States, using 7,805 cubic yards
and 2,754 cubic yards, respectively, of material previously stock-
piled at the project site. Loose sediments will be mechanically or
hydraulically dredged from the pond and placed into Spillman Island
Disposal Area.; Type of Application: U.S.C.O.E. permit application
21086 under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A.
403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: John H. Hutchings; Location: Cow Bayou, immedi-
ately north of the Gulf Intracoastal Waterway (GIWW), in Brazoria
County, Texas; Project Number: 97-0346-F1; Description of Pro-
posed Action: The applicant proposes to excavate a 20-foot wide
drainage way, from an abandoned Cow Bayou road crossing to the
GIWW. Approximately 227 cubic yards of material would be exca-
vated from a 204-foot by 20-foot area. The northern 125-foot portion
of the proposed excavation area, approximately 0.06 acre, is wetlands.
The excavated material would be placed on the existing road; Type
of Application: U.S.C.O.E. permit application 21051 under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Applicant: U.S. Army Corps of Engineers; Location: Navigable wa-
ters of the Unites States within the Galveston District; Project Num-
ber: 97-0356-F1; Description of Proposed Action: The applicant re-
quests an extension of time for Department of Army General Permit
15800, for work limited to the construction of subaqueous pipeline
and cable crossings which do not exceed 500 feet in length; Type of
Application: U.S.C.O.E. permit application #15800(03) under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: TransTexas Gas Corporation; Location: Galveston and
Dickinson Bays, near San Leon, Galveston County, Texas; Project
Number: 97-0357-F1; Description of Proposed Action: The applicant
proposes to amend the General Permit to include the placement of
shell pads under selected drilling locations. This requires the addition
of water quality certification to the permit for work to be conducted
in State Tracts 331, 332, 352, 353 and 354. The permit authorizes
work and the placement of structures for exploration and production
of oil and gas; Type of Application: U.S.C.O.E. permit application
#20643(02) under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: U.S. Department of the Army; Location: Gulf of Mexico,
approximately 0.6 mile north of the northern boundary of Padre Island
National Seashore on Padre Island, Kleberg County, Texas; Project
Number: 97-0358-F1; Description of Proposed Action: The applicant
proposes to construct a new access pier with helicopter landing deck
and sled ramp. The pier, including helicopter landing pad and sled
ramp, would measure approximately 522 meters in total length; Type
of Application: U.S.C.O.E. permit application #21103 under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
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Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: October 15, 1997
♦ ♦ ♦
Comptroller of Public Accounts
Notice of Cancellation and Reissuance of Request for Pro-
posals
Notice of Cancellation and Reissuance of Request for Proposals:
Pursuant to Chapter 2254, Subchapter B, Texas Government Code,
the Comptroller of Public Accounts (Comptroller) announces the
cancellation of its Request for Proposals (RFP) for a management
and performance review of the Port Arthur Independent School
District, and the reissuance of the RFP. From the review which is the
subject of the RFP as reissued, findings and recommendations will
be developed for containing costs, improving management strategies,
and ultimately promoting better education for Texas children through
school district management efficiency. The Successful Proposer
will be expected to begin performance of the contract on or about
December 15, 1997.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111
East 17th Street, Room G24, Austin, Texas 78774, (512) 305-8673,
to obtain a copy of the RFP. The RFP will be available for pick-up at
the previously-referenced address on October 24, 1997, between 4:00
p.m. and 5:00 p.m. Central Zone Time (CZT), and during normal
business hours thereafter. All written inquiries and mandatory letters
of intent to propose must be received at the previously-referenced
address prior to 4:00 p.m. (CZT) on Tuesday, November 4, 1997.
Closing Date: Proposals must be received in Legal Counsel’s Office
no later than 4:00 p.m. (CZT), on November 20, 1997. Proposals
received after this time and date will not be considered.
Award Procedure: All proposals will be subject to evaluation by a
committee based on the evaluation criteria set forth in the RFP. The
committee will determine which proposal best meets these criteria
and will make a recommendation to the Deputy Comptroller, who
will then make a recommendation to the Comptroller. The Comp-
troller will make the final decision. A proposer may be asked to
clarify its proposal, which may include an oral presentation, prior to
final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller of Public Accounts is under
no legal or other obligation to execute a contract on the basis of this
notice or the distribution of an RFP. Neither this notice nor the RFP
commits the Comptroller to pay for any costs incurred prior to the
execution of a contract.
The anticipated schedule of events is as follows: Reissuance of RFP
- October 24, 1997, 4:00 p.m., CZT; Mandatory Letter of Intent and
Questions Due - November 4, 1997, 4:00 p.m. CZT; Proposals Due -
November 20, 1997, 4:00 p.m. CZT; Contract Execution - December
8, 1997, or as soon thereafter as practical.




Comptroller of Public Accounts
Filed: October 15,1997
♦ ♦ ♦
Notice of Request for Proposals
Notice of Request for Proposals: Pursuant to Chapter 2254, Sub-
chapter B, Texas Government Code, the Comptroller of Public Ac-
counts (Comptroller) announces the issuance of a Request for Pro-
posals (RFP) for the purpose of hiring a consultant to review and
evaluate methodologies used in developing the state’s property value
study, and develop findings and recommendations for improving such
methodologies. The successful proposer will be expected to begin
performance of the contract on or about November 24, 1997.
Contact: Parties interested in submitting a proposal should contact
the Comptroller of Public Accounts, Legal Counsel’s Office, 111 East
17th Street, Room G-24, Austin, Texas 78774, (512) 305-8673, to
obtain a complete copy of the RFP. The RFP will be available for
pick-up at the previously referenced address on Friday, October 24,
1997, between the hour of 4:00 p.m. and 5:00 p.m. Central Zone
Time (CZT), and during normal business hours thereafter. All written
inquiries and mandatory letters of intent to propose must be received
at the above-referenced address no later than 4:00 p.m. (CZT) on
Friday, October 31, 1997.
Closing Date: Proposals must be received in the Legal Counsel’s
Office no later than 4:00 p.m. (CZT), on Wednesday, November
12, 1997. Proposals received after this time and date will not be
considered.
Award Procedure: Proposals will be subject to evaluation based on
the requirements as set forth in the RFP. The Comptroller will make
the final decision as to which proposal best satisfies the RFP’s criteria.
A proposer may be asked to clarify its proposal, which may include
an oral presentation prior to final selection.
The Comptroller reserves the right to accept or reject any or all
proposals submitted. The Comptroller is under no legal or other
obligation to execute a contract on the basis of this notice or the
distribution of any RFP. Neither this notice nor the RFP commits the
Comptroller to pay for any costs incurred prior to the execution of a
contract.
The anticipated schedule of events is as follows: Issuance of RFP -
October 24, 1997, 4:00 p.m. (CZT); Mandatory Letter of Intent and
Questions Due - October 31, 1997, 4:00 p.m. (CZT); Proposals Due
- November 12, 1997, 4:00 p.m. (CZT); and Contract Execution -
November 19, 1997, or as soon thereafter as possible.
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♦ ♦ ♦
Prepaid Higher Education Tuition Board Notice of Enroll-
ment Period
In accordance with Texas Education Code, §54.618, and 34 TAC
§7.42, Texas Prepaid Higher Education Tuition Board, by and
through the Comptroller of Public Accounts, announces that the next
enrollment period for purchasing contracts under the Texas Prepaid
Higher Education Program will be from October 14, 1997, to April
1, 1998.




Comptroller of Public Accounts
Filed: October 15,1997
♦ ♦ ♦
Office of Consumer Credit Commissioner
Notice Of Rate Ceilings
The Consumer Credit Commissioner of Texas has ascertained the
following rate ceilings by use of the formulas and methods described
in Articles 1D.003 and 1D.009, Title 79, Revised Civil Statutes of
Texas, as amended (Articles 5069-1D.003 and 1D.009, Vernon’s
Texas Civil Statutes).
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 10/20/97 - 10/26/97 is 18% for Consumer1/Agricultural/
Commercial2/credit thru $250,000.
The weekly ceiling as prescribed by Art. 1D.003 and 1D.009 for the
period of 10/20/97 - 10/26/97 is 18% for Commercial over $250,000.
1Credit for personal, family or household use.
2Credit for business, commercial, investment or other similar purpose.




Office of Consumer Credit Commissioner
Filed: October 15, 1997
♦ ♦ ♦
Texas Ethics Commission
List of Late Filers
Listed as follows are the names of filers from the Texas Ethics
Commission who did not file reports, or failed to pay penalty fines
for late reports in reference to the listed filing deadline. If you have
any questions, you may contact Kristin Newkirk at (512) 463-5800
or (800) 325-8506.
Deadline: Monthly Lobby Activity Report, due June 10, 1997
Rell Rice, 2809 Greenlawn Parkway, Austin, TX 78757
Rosalie Weisfeld, 2104 West University, Edinburg, TX 78539
Allen Kaplan, 1908 B Romeria, Austin, TX 78757
Deadline: Monthly Lobby Activity Report, due July 10, 1997
Rell Rice, 2809 Greenlawn Parkway, Austin, TX 78757
Rosalie Weisfeld, 2104 West University, Edinburg, TX 78539
Carvel L. McNeil Jr., 811 North Loop West, Houston, TX 77008
Allen Kaplan, 1908 B Romeria, Austin, TX 78757
Melinda Wheatley, P.O. Box 40519, San Antonio, TX 78229





Filed: October 14, 1997
♦ ♦ ♦
General Land Office
Invitation for Offers of Consulting Services
The Texas General Land Office (GLO) is a participant in the
development and implementation of a comprehensive tide monitoring
and gauging system known as the Texas Coastal Ocean Observation
Network (TCOON). Other participants include the National Ocean
Service (NOS), Lamar University (Lamar), and the Conrad Blucher
Institute (CBI) of Texas A&M University at Corpus Christi (TAMU-
CC). The project is funded and administered through a cooperative
effort of NOS and the GLO. In previous years, GLO contracted Lamar
and TAMU-CC for installation and monitoring of the system and
with CBI to obtain professional and technical assistance necessary to
review and analyze data received from the operation of the TCOON.
Pursuant to Texas Government Code, §§2254.021 et seq., the GLO
is requesting offers of consulting services to assist with the review
and analysis of tide and water level data received from the TCOON
during the period beginning September 1, 1997, and ending August
31, 1998.
The chosen consultant will be responsible for the coordination of
all gauge installation, leveling, and operational reporting with the
other participants in this project. These activities will be the subject
of regular reports to the GLO. The chosen consultant will also be
responsible for continuation of the process of automating the data
collection, analysis, leveling, station stability monitoring and datum
computation that has been initiated earlier by CBI.
The requested consultant services will require an understanding of
ocean tide gauging systems and the ability to continue the assistance
previously provided by CBI under the provisions of the GLO - CBI
interagency cooperative agreement. GLO previously contracted with
Carroll Thurlow for these services. It is the GLO’s intent to award
this contract to Mr. Thurlow, who is familiar with TCOON and the
earlier phases of the project, in order to obtain maximum benefit of
the prior work unless a substantially better proposal is received.
The closing date for the receipt of offers of these consulting services is
5:00 p.m., November 24, 1997. Further information may be obtained
by contacting LaNell Aston, GLO Asset Management Division, at
1700 North Congress Avenue, Room 720, Austin, Texas, 78701-
1495, phone (512) 475-1375.
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The consultant selected must demonstrate extensive knowledge of
the Texas Coastal Ocean Observation Network and have knowledge
and experience working with other federal and state agencies. GLO
reserves the right to evaluate qualifications and experience of all
responders, to reject any and/or all responses and to negotiate specific
terms of agreement that are in the best interest of the agency and the
State.








Request for Comments on Proposed Language for Technol-
ogy Access Clause
Pursuant to section SB 1752 (75th Legislature, Regular Session), the
General Services Commission and the Department of Information
Resources, in consultation with other state agencies, must develop
a Technology Access Clause, not later than January 1, 1998, to
be included in all contracts entered into by the State of Texas or
State Agencies. Therefore, the General Services Commission (the
"Commission") and the Department of Information Resources (the
"Department") invites comments and suggestions to the following
draft of the "Technology Access Clause":
PURPOSE:SB 1752 requires that the Technology Access Clause
provide that as a condition of spending state funds in purchasing
an automated information system, the technology must: (1) provide
equivalent access for effective use by both visual and nonvisual
means; (2) will present information, including prompts used for
interactive communications, in formats intended for both visual and
nonvisual use; and (3) can be integrated into networks for obtaining,
retrieving, and disseminating information used by individuals who
are not blind or visually impaired.
SB 1752 applies to all contracts made by state agencies that involve
the purchase of an automated information system, without regard
to: (1) the source of funds used to make the purchase; (2) whether
the purchase is made under delegated purchasing authority; or (3)
whether the purchase is made under the authority of the Texas
Government Code, Title 10, Subtitle D, Chapter 2157, Subchapter
A, as amended by SB 1752 or other law.
DRAFTED PROPOSED LANGUAGE
TECHNOLOGY ACCESS CLAUSE: The Vendor expressly ac-
knowledges that state funds may not be expended in connection with
the purchase of an automated information system unless that system
meets certain statutory requirements relating to accessibility by per-
sons with visual impairments. Accordingly, the Vendor represents
and warrants to (name of State Agency)that the automated infor-
mation systems provided to(name of State Agency)for purchase or
lease through the catalogue purchase method authorized in the Texas
Government Code, Title 10, Subtitle D, Chapter 2157, Subchapter
B: (1) will provide equivalent access for effective use by both visual
and nonvisual means; (2) will present information, including prompts
used for interactive communications, in formats intended for both vi-
sual and nonvisual use; and (3) can be integrated into networks for
obtaining, retrieving, and disseminating information used by individ-
uals who are not blind or visually impaired.
PROCESS:The Commission and the Department seek public com-
ments to this proposed language. The Commission and the Depart-
ment will review comment, suggestions and clarifications and make
appropriate revisions, if necessary. Upon final action, the Commis-
sion and Department will send the final version to all state agencies
for their action to include the proposed language in appropriate con-
tracts.
RESPONSES:Any comments or suggestions to the proposed lan-
guage must be submitted in writing. Submission of comments
or suggestions by electronic mail is preferred. Deadline for sub-
mitting comments or suggestions is Monday, November 24, 1997.
Send comments and suggestions to the following email address:
Stephen.Knippa@gsc.state.tx.us
Contact: Mr. Stephen Knippa, Central Procurement Services
Division, General Services Commission, P.O. Box 13047, Austin,
Texas 78711, Phone: (512) 463-3420; Fax: (512) 463-8872.





Filed: October 14, 1997
♦ ♦ ♦
Designation Of A Site Serving Medically Underserved Popu-
lations
The Texas Department of Health (department) is required under
Texas Civil Statutes, Article 4495b, §3.06, to designate sites serving
medically underserved populations. In addition, the department is
required to publish notice of its designations in theT xas Register
and to provide an opportunity for public comment on the designations.
Accordingly, the department has designated the following as a site
serving medically underserved populations: Clinica de Ninos y
Familiar, located at 6069 Bissonnet at Rampart, Houston, Texas
77081. Designation is based on proven eligibility as a site serving a
disproportionate number of clients eligible for federal, state or locally
funded health care programs.
Oral and written comments on this designation may be directed to
Dora A. McDonald, Chief, Bureau of State Health Data and Policy
Analysis, Texas Department of Health, 1100 West 49th Street, Austin,
Texas 78756, (512) 458-7261. Comments will be accepted for 30
days from the publication date of this notice.




Texas Department of Health
Filed: October 10, 1997
♦ ♦ ♦
Notice of Emergency Cease and Desist Order
IN ADDITION October 24, 1997 22 TexReg 10551
Notice is hereby given that the Bureau of Radiation Control (bureau)
ordered Dolly Vincent Memorial Hospital (registrant M-00617) of
San Benito to cease and desist performing mammographic examina-
tions until the registrant has obtained a current certification of mam-
mography systems that approves the performance of mammography
procedures. The bureau determined that unauthorized performance
of mammography examinations may subject patients to unnecessary
radiation exposure, which constitutes an immediate threat to public
health and safety, and the existence of an emergency.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, Texas Department
of Health, 8407 Wall Street, Austin, Monday-Friday, 8:00 a.m. to
5:00 p.m. (except holidays).




Texas Department of Health
Filed: October 14, 1997
♦ ♦ ♦
Notice of Request for Proposals for the Breast Cancer Re-
screening Survey
PURPOSE: The Texas Department of Health (department) is re-
questing proposals for one survey administrator in Texas to conduct
a breast cancer rescreening survey of the Breast and Cervical Cancer
Control Program (program) population. The purpose of the survey is
to identify factors influencing breast cancer rescreening among low
income women age 50 or older. The telephone survey will assess the
following topics: health behaviors related to the frequency of mam-
mography, clinical breast examinations and breast self-examinations;
beliefs, knowledge, and attitudes about breast and cervical cancer;
health service use; insurance coverage; usual sources of care; and
satisfaction and barriers to care. Project proposals will be reviewed
and awarded on a competitive basis.
ELIGIBLE APPLICANTS : This request for proposals invites
applications from governmental, public or private nonprofit entities
located within the state of Texas. Individuals are not eligible to
apply. Applicants must have experience and expertise in conducting
telephone surveys in both English and Spanish. Applicants must
agree to ensure the confidentiality of the women interviewed.
ASSESSMENT OF RESCREENING: The program will provide
a random sample of women who have been screened for breast
cancer two or more times through this program, as well as a random
sample of women who have not returned for subsequent breast cancer
screenings. The applicant in conjunction with the program will
develop the survey instrument. The applicant will be responsible
for translation of the instrument into Spanish, and the program will
review the translation. The applicant will pilot test this instrument
and make modifications with the program’s approval. The applicant
must complete 700 interviews among each random sample, for a total
of 1400 completed interviews. Documentation of training provided
to telephone interviewers will be submitted to the program. The
successful applicant must also coordinate with health care providers
across the state to verify at least 10% of sources of subsequent breast
cancer screening other than this program. The applicant will provide
an electronic data record for each woman interviewed. Reports must
be submitted to monitor progress on a regular basis. The survey
should be completed by April 1, 1998. The applicant will submit a
complete report summarizing the project results by June 30, 1998.
PROPOSAL GUIDELINES : Interested applicants must submit
proposals with the following information: a description of the
method to be used to assure a high response rate; a description
of the qualifications and experience of the survey team members; a
description of experience surveying diverse populations, particularly
surveys conducted in Spanish; a description of quality control
procedures for the survey administration and for entering and editing
data collected; a work schedule of the activities with milestones; a
budget with justifications that are consistent with the objectives and
the amount of funds requested; the name, address, and phone number
of the proposed project director; and the vendor identification number/
tax identification number of the applicant.
SELECTION CRITERIA : A committee of program staff and ex-
ternal reviewers will evaluate proposals and make recommendations
to the Breast and Cervical Cancer Control Program which will se-
lect one proposal for funding. Evaluation and funding will be based
upon the following criteria (weighted values in parentheses): evi-
dence of the applicant’s knowledge and experience in conducting
surveys (20%); evidence of quality control procedures for the survey
process and the entering and editing of the data collected (20%); evi-
dence of ability and capacity to provide a survey with valid data and
a high response rate (20%); the submission of a realistic work plan
and time line (20%); and the submission of a budget that is appropri-
ate for the scope and quality needed for the successful completion of
the survey (20%). If none of the applicants satisfactorily meets the
criteria, the department reserves the right to refrain from making a
selection. After application review and evaluation, an applicant will
be selected to negotiate a contract. The final amount of the contract
will be determined through negotiations between the department and
the applicant. The department reserves the right to adjust the funding
allocation during the term of the contract pursuant to the terms of
the contract. The department will award one contract to begin on or
before January 1, 1998. The award of a contract is contingent upon
the availability of funds and contract approval from the Centers for
Disease Control and Prevention.
DEADLINE : Agencies interested in submitting a proposal should
request a copy of the request for proposal from Margaret Mendez,
Director at (512) 458-7644. The original and six copies of the
application(s) must be received by Margaret Mendez, Breast and
Cervical Cancer Control Program, Texas Department of Health, 1100
West 49th Street, Austin, Texas 78756-3199, by 5:00 p.m. C.S.T.,
December 1, 1997. No facsimiles will be accepted. Proposals
received after the deadline or incomplete proposals will not be
evaluated.




Texas Department of Health
Filed: October 10, 1997
♦ ♦ ♦
Notice of Request for Proposals for Shots Across Texas/
African American Immunization Grassroots Coalition Devel-
opment
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Purpose. The Texas Department of Health (department) Immuniza-
tion Division announces the expected availability of fiscal year (FY)
1998 Immunization Cooperative Agreement federal funds and re-
quests proposals to maintain, establish and develop grass roots local
immunization coalitions to promote and ensure the timely and appro-
priate immunization of children two years and younger.
Availability of Funds. Funds provided by this request for proposals
(RFP) will be utilized in accordance with the Immunization Coopera-
tive Agreement. Approximately $200,000 is expected to be available
to fund up to 13 awards. Each award will be for a maximum of
$25,000.
Description. Based on the compelling need to ensure that children
two years and younger in Texas are fully immunized, local communi-
ties should develop local projects that meet local needs and ensure the
sustainability and maintenance of the momentum beyond the avail-
ability of funds. The objectives are (1) to persuade parents to start
immunizations on a timely basis and check with their providers about
their infants’ immunization status; and (2) to persuade providers to
check the immunization records of every child they treat and use ev-
ery opportunity to bring children up to date. Doing so will improve
the overall health status of both individual communities and the Texas
community at large. Cooperation and collaboration in the utilization
of community resources are absolutely necessary. Projects, are in-
tended to create synergy that will mobilize the community to ensure
permanently the full immunization of all children.
Eligibility. Eligible applicants are non-profit agencies/organizations.
Individuals are not eligible to apply. Eligible applicants for this
fund are coalitions comprised of governmental, public, private,
and not-for-profit entities dedicated to working cooperatively and
collaboratively to increase the immunization rate of Texas children.
At lease one 501(c)(3) organization must be a member of the
coalition. A coalition is not required to be or become a legally
incorporated organization in order to receive funding. As an
alternative, a lead agency which is incorporated can be designated to
accept funds on behalf of the coalition members. If the organization
managing the funds is a not-for-profit, the organization must attach
a copy of the organization’s 501(c)(3) tax exempt status letter from
the Internal Revenue Service, along with a list of the organization’s
Board of Directors, their addresses and occupations. Projects must
be submitted by coalitions working on the local or regional level of
the state. A coalition is an association of two or more agencies or
organizations (although this does not imply a contractual relationship)
committed to working together in a cooperative and collaborative
effort toward agreed-upon objectives. Public/private partnerships
(such as local/regional health departments working with community/
based organizations), and coalitions with strong minority-group
involvement and/or strong target audience representation, will be
given preference in the competitive process. Project proposals should
be culturally competent and linguistically specific. The purpose
of this requirement is to ensure a well-balanced and regionally
diversified spectrum of local immunization efforts. Individuals are
not eligible to apply.
Limitations. Funding for the selected proposals will depend upon
available federal appropriations. The department reserves the right to
reject any and all applications received in response to the RFP and
cancel the RFP if it is deemed in the best interest of the department.
Authority. This project is authorized under §317 of the Public Health
Service Act (42 U.S.C. 247b), as amended. Regulations governing
the implementation of this legislation are covered under 42 CFR Part
51b, Subparts A and B.
Funding Criteria. The department will make awards based upon an
equitable distribution of funds throughout the state and competitive
scores of the applications. The following criteria will be used to eval-
uate the applications: geographic funding allocation, compliance with
application instructions; evidence of cooperative and collaborative ef-
forts (public/private groups); evidence of community support (letters,
matching funds, in-kind support, etc.); statement of the coalition’s
purpose/goals; clear description of proposed activities to be funded;
reasonableness of budget; evidence that the coalition is not building
a new and separate system, but is enhancing the capacity of the ex-
isting healthcare network; and sustainability of the coalition.
Funds may not be used for: purchase of vaccines (available from
the department); indirect costs; out-of-state travel, purchase of
equipment; loans to individuals; and fund raising events, including
he cost of food, beverages, and entertainment.
Obtaining RFP Information: Shots Across Texas/Immunization
Grassroots Coalition Development RFP packets may be requested
from Ms. Charlotte Horn at the Texas Department of Health,
Immunization Division, T-310, 1100 West 49th Street, Austin, Texas
78756, or by telephone at (512) 458-7284 or 1-800-252-9152.
Deadlines. All proposals to be considered for funding through this
RFP must be received by 5:00 p.m. on December 1, 1997, at the
Texas Department of Health, Immunization Division, T-310, 1100
West 49th Street, Austin, Texas 78756 (Attention: Jan Warfield).
Proposals received after this deadline or via fax transmission will not
be accepted.
Evaluation and Selection.An evaluation selection panel composed
of community representatives and internal representatives designated
by the department will rank and score the proposals. The evaluation
will be based upon the criteria outlined in the RFP.




Texas Department of Health
Filed: October 14, 1997
♦ ♦ ♦
Notice of Request for Proposals for Maternal and Child
Health Services for Falls, Freestone, and Coryell Counties in
Texas Department of Health Public Health Region 7
The Texas Department of Health (department), Bureau of Clinical
and Nutrition Services, is accepting proposals for the provision of
maternal and child health services for Falls, Freestone, and Coryell
Counties. Services include prenatal, family planning, preventive child
health care, and case management. Notification of awards will be
determined by November 18, 1997. Contracts which may be awarded
as a result of this process will have a start date of December 1, 1997,
through August 31, 1998.
If none of the applicants satisfactorily meet the criteria, the depart-
ment reserves the right to refrain from making a selection. The de-
partment also reserves the right not to make an award because of
changing funding priorities. After application review and evaluation,
an applicant will be selected to negotiate a contract. The final amount
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of the contract will be determined through negotiations between the
department and the applicant. The department reserves the right to
adjust the funding allocation during the term of the contract pursuant
to the terms of the contract.
Individuals or agencies interested in submitting a proposal should
request the RFP package from Sherril Miller, Title V Coordinator,
Telephone (512) 458-7444, ext. 2016. The original and one copy of
the proposal must be postmarked by 5:00 p.m. CST on November 5,
1997, to the Texas Department of Health, Room M370, 1100 West
49th Street, Austin, Texas 78756. Proposals postmarked after the
deadline or incomplete proposals will not be evaluated.




Texas Department of Health
Filed: October 14, 1997
♦ ♦ ♦
Notice of Rescission of Order
Notice is hereby given that the Bureau of Radiation Control, Texas
Department of Health, rescinded the following order: Emergency
Cease and Desist Order issued July 21, 1997, to EFEH and
Associates, 10919 Sagewind, Houston, Texas, 77089, holder of
Radioactive Material License Number L03568.
A copy of all relevant material is available for public inspection at the
Bureau of Radiation Control, Exchange Building, Texas Department
of Health, 8407 Wall Street, Austin, Texas, Monday-Friday, 8:00
a.m. to 5:00 p.m. (except holidays).




Texas Department of Health
Filed: October 14, 1997
♦ ♦ ♦
Texas Department of Housing and Community
Affairs
Notice of Public Hearing for the Texas Department of Hous-
ing and Community Affairs Multifamily Housing Revenue
Bonds (Greater Houston Housing Project) Series 1997
Notice is hereby given of a public hearing to be held by the Texas
Department of Housing and Community Affairs ("the Department")
at 507 Sabine Street, Room 437, Austin, Texas at 12:00 p.m. on
Friday, November 14, 1997, with respect to the issuance by the Texas
Department of Housing and Community Affairs of its multifamily
housing revenue bonds (Greater Houston Housing Project) Series
1997, in one or more series in an aggregate amount not to exceed
$10,000,000. The proceeds of the Bonds will be loaned to the
Non-Profit Housing Corporation of Greater Houston, which will be
the initial owner, operator and manager of the project, to finance
the acquisition, construction and equipping of three multifamily
residential rental projects, described as follows:
(1) 100-unit multifamily residential rental development to be con-
structed at the southwest corner of Barfield Road and Red River
Avenue, Wharton, Texas, 77488;
(2) 100-unit multifamily residential rental development to be con-
structed at 727 west Street, Sealy, Texas 77474;
(3) 100-Unit mulitfamily residential rental development to be con-
structed at the west corner of State Highway 36 and North Baron
Street, Bellville, Texas 77418
All interested parties are invited to attend such public hearing to
express their views with respect to the Project and the issuance of
the Bonds. Questions or requests for additional information may be
directed to Brent Stewart at the Texas Department of Housing and
Community Affairs, 507 Sabine, Austin, Texas 78701; (512) 475-
2213.
Persons who intend to appear at the hearing and express their views
are invited to contact Brent Stewart in writing in advance of the
hearing. Any interested persons unable to attend the hearing my
submit their views in writing to Brent Stewart prior to the date
scheduled for the hearing.
This notice is published and the previously-described hearing is to
be held in satisfaction of the requirements of Section 147(f) of the
Internal Revenue Code of 1986, as amended, regarding the public
approval prerequisite to the exemption from federal income taxation
of the interest of the Bonds.
Individuals who require auxiliary aids in order to attend this meeting
should contact Margaret Donaldson, ADA Responsible Employee, at
(512) 475-3100 or Relay Texas at 1 800 735-2989 at least two days
before the meeting so that appropriate arrangements can be made.
Individuals who require child care to be provided a this meeting
should contact Dina Gonzalez at (512) 475-3757 at least five days
before the meeting so that appropriate arrangements can be made.




Texas Department of Housing and Community Affairs
Filed: October 15, 1997
♦ ♦ ♦
Texas Department of Human Services
Closed Solicitation for Jim Hogg County
Pursuant to Title 2, Chapters 22 and 32, of the Human Resources
Code and 40 TAC §19.2324, in the March 31, 1995, issue of the
Texas Register(20 TexReg 2443), the Texas Department of Human
Services (TDHS) is closing the solicitation for new Medicaid beds
in Jim Hogg County, County Number 124, which appeared in the
July 12, 1996, issue of theTexas Register(21 TxReg 6540). The
solicitation is being closed effective the date of this public notice.
Issued in Austin, Texas, on October 15, 1997.
TRD-9713628
Glen Scott
General Counsel, Legal Services
Texas Department of Human Services
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Filed: October 15, 1997
♦ ♦ ♦
(Editor’s note: The following document was published under the
wrong title in the October 17, 1997, issue of the Texas Register (22
TexReg 10452). We are republishing it under the correct title for
clarification.)
Notice of Negotiated Rulemaking
The Texas Department of Human Services intends to engage in
negotiated rulemaking for the purpose of (1) reviewing and possibly
revising its current nursing facility Medicaid bed moratorium rules
now found at 40 Texas Administrative Code §9.2322 et seq. and (2)
drafting a new rule for reallocating unused nursing facility beds.
The legislative impetus for this effort is the passage of Senate Bill
190 during the recent legislative session which amended the Human
Resources Code to add §32.0213. This new section requires the
department to promulgate rules (1) to control the number of Medicaid
beds in nursing facilities; (2) to decertify unused beds; and (3)
to reallocate those beds to other Medicaid-certified facilities. A
moratorium on new Medicaid bed capacity has been in place since
September 1, 1995.
The department believes that the passage of the provision cited above
that calls for the development of a procedure for decertifying unused
beds and allocating them to other facilities offers an opportunity to
review the current moratorium rules which prohibit the department
from contracting for new beds unless a county has had a Medicaid
bed occupancy rate in excess of 90% for six consecutive months.
The rules establish a procedure for opening a county to an increased
number of contracted beds and deal with such issues as the effect
of facility decertification and other Medicaid and licensing sanctions.
The rules also provide for exceptions to the moratorium under a
narrow range of circumstances. Provisions for the decertification
and reallocation of unused beds may influence other parts of the
structure as well as affect a variety of interests that are involved in the
ownership, leasing, and management of nursing facilities. Another
factor that will be considered in the development of such a rule is the
manner in which it may promote competition and quality in nursing
facility care. Accordingly, the department has invited a variety of
industry, advocacy, and agency groups to participate in the process.
The agency will appoint the individuals named from the following
groups: Texas Health Care Association, Don King or his represen-
tative; Texas Association of Homes and Services for the Aging,
Sandy Derrow or her representative; Texas Advocates for Nursing
Home Residents, Beth Ferris; Advocates for Nursing Home Reform;
Marie B. Wisdom; American Association of Retired Persons, Candice
Carter; Arboretum Group, Mike Burris; Texas Department of Human
Services, Anthony Venza or his representative; Health & Human
Services Commission, Dr. Michael McKinney or his representative;
Texas Hospital Association, Joe DaSilva or his representative; Texas
Department on Aging; John Willis.
The department welcomes comments on this proposal to engage
in negotiated rulemaking and the membership of this committee.
Although participation is limited to stakeholders, all committee
meetings will be open to the public and held in the headquarters
of the Texas Department of Human Services: The Winters Complex,
701 West 51st Street, Austin, Texas. The first meeting will be held
on October 31, 1997; it will begin at 9:30 a.m. in Room 5W.
If you would like to comment on this proposal, suggest a new
stakeholder or would like to be notified of the dates and times of
subsequent meetings, please contact Paul Leche, Deputy General
Counsel; Texas Department of Human Services; P.O. Box 149030,
Mail Code W-615; Austin, Texas 78714-9030; phone (512) 438-
3106. Due to the short time frame in which this process will be
conducted, you should promptly contact him by telephone.




Texas Department of Human Services
Filed: October 7, 1997
♦ ♦ ♦
(Editor’s note: The following document was published under the
wrong title in the October 17, 1997, issue of the Texas Register (22
TexReg 10452). We are republishing it under the correct title for
clarification.)
Request for Information - Supplemental Security Income
(SSI) Outreach Project
House Bill 1863, Section 6.01 of the 74th Regular Session of the
Texas Legislature required the Texas Health and Human Services
Commission (HHSC) to identify and help appropriate Temporary
Assistance for Needy Families (TANF) recipients establish eligibility
for federal Supplemental Security Income (SSI) or Retirement,
Survivors and Disability Insurance (RSDI) benefits. The commission
delegated this responsibility to the Texas Department of Human
Services (TDHS). These benefits are issued by the Social Security
Administration (SSA).
Description: TDHS is interested in obtaining information regarding
the most efficient and effective process to assist AFDC recipients
who are potentially eligible for federal assistance to apply for benefits
under those programs.
It is the intent of TDHS to utilize a contractor to provide the required
services, including but not limited to, gathering medical records and
providing legal support during the application and appeal processes.
Historically Underutilized Businesses (HUBs) are encouraged to
respond.
TDHS will provide a list of potential clients in the initial target
roups.
General Questions:
(1) What is your knowledge of the SSI Program and related criteria?
(2) What is your experience in guiding clients through the SSI
application and appeal process?
Contractor Requirements:
(1) TDHS is planning to require appropriate professional liability
insurance or bonding coverage for any contractor participating in this
program.
(2) Do you have any other suggestions regarding minimum qualifi-
cations to participate in this project?
Services:
IN ADDITION October 24, 1997 22 TexReg 10555
(1) Please describe how and to what extent you would perform the
following services: assist with initial application; gather medical
records; provide legal support during appeal; represent client at
hearings.
(2) How would you report your activities? What method of data
exchange with TDHS would you prefer?
(3) TDHS would prefer to enter into a contract with a broker who
would provide services statewide. Would you assure statewide
services? How would services be provided in rural or outlying areas
of the state?
(4) Are there other related services that your company would consider
appropriate (i.e., training of TDHS staff, marketing of services)?
(5) Are there any of the services listed that you would not consider
appropriate?
Caseload
(1) What caseload would contractor anticipate? There are approxi-
mately 25,000 in initial target group.
(2) What is the minimum number of cases you would expect to
process?
(3) What is the maximum number of cases your company will handle?
Invoicing and Payment
(1) What method or basis of payment should be used to calculate
payment for the services provided?
(2) For the payment method you propose, what is the number of cases
that would interest you in order to submit a bid for a service contract?
(3) What would be the minimum caseload which you consider to be
profitable?
(4) How often would you expect to receive payment?
(5) What contract timeframe (length of contract) would be preferred?
Responses to this RFI must be submitted to: Mary Strubbe, Project
Manager; Texas Department of Human Services; P. O. Box 149030
(MC W-323); Austin, Texas 78714-9030; (512) 438-3082; fax (512)
438-3735.
All responses to this RFI must be received by TDHS at the above
address no later than 3:00 p.m., Monday, November 10, 1997.
TDHS Qualifications: TDHS does not guarantee that a Request for
Proposal (RFP) or any other solicitation will be issued as a result of
this RFI.
TDHS will not guarantee number of cases.
TDHS cannot ensure a certain number of cases or any minimum
payment.
TDHS will not guarantee that any client is qualified for SSI.
TDHS reserves the right to establish or change any criteria or
qualification implied in this document.




Texas Department of Human Services
Filed: October 7, 1997
♦ ♦ ♦
Texas Department of Insurance
Insurer Services
The following applications have been filed with the Texas Department
of Insurance and are under consideration:
Application for a name change in Texas for Great Lakes American
Reinsurance Company, New York, New York, a foreign fire and
casualty company. The proposed new name is Folksamerica General
Insurance Company. The home office is in New York, New York.
Application for name change in Texas for National Chiropractic
Mutual Insurance Company, West Des Moines, Iowa, a foreign fire
and casualty company. The proposed new name is NCMIC Insurance
Company. The home office is in West Des Moines, Iowa.
Application for name change in Texas for Fidelity Standard Life
Insurance Company, Stamford, Connecticut, a foreign life insurance
company. The proposed new name is Sage Life Assurance of
America, Inc. The home office is in Stamford, Connecticut.
Application for name change in Texas for Security Reinsurance
Company, Farmington, Connecticut, a foreign fire and casualty
company. The proposed new name is Orion Insurance Company.
The home office is in Farmington, Connecticut.
Application for name change in Texas for Western Bankers Life
Insurance Company, assumed name in Texas for Bankers Life
Insurance Company, St. Petersburg, Florida, a foreign life insurance
company. The company is dropping the assumed name in Texas.
The home office is in St. Petersburg, Florida.
Application for name reservation in Texas for name change by Dorsey
Dental Plans of America, Inc., Bellaire, Texas, a domestic health
maintenance organization. The proposed new name is Affordable
Dental Plans, Inc. The home office is in Bellaire, Texas.
Application for incorporation in Texas for FirsTier Insurance Com-
pany, Tyler, Texas, a domestic fire and casualty insurance company.
The home office is in Tyler, Texas.
Application for name change in Texas for Pacific Rim Assurance
Company, Calabasas, California, a foreign fire and casualty insurance
company. The proposed new name is Superior Pacific Casualty
Company. The home office is in Calabasas, California.
Any objections must be filed within 20 days after this notice was filed
with the Texas Department of Insurance, addressed to the attention
of Kathy Wilcox, 333 Guadalupe Street, M/C 305-2C, Austin, Texas
78701.




Texas Department of Insurance
Filed: October 14, 1997
♦ ♦ ♦
Notice
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THE STAFF OF THE TEXAS DEPARTMENT OF INSURANCE
HAS WITHDRAWN ITS PETITION FILED UNDER REF. NUM-
BER A-0997-28-I, DOCKET NUMBER 2306, AND THE HEAR-
ING THAT WAS SCHEDULED FOR NOVEMBER 3, 1997, HAS
BEEN CANCELLED. THIS PROPOSAL WAS FOR A NEW
RULE 17 FOR THE TEXAS AUTOMOBILE RULES AND RAT-
ING MANUAL (THE MANUAL), REGARDING A NOTICE TO
CLAIMANTS ABOUT REPAIRS. STAFF WILL SEEK ADOP-
TION OF AN AMENDMENT TO THE TEXAS ADMINISTRA-
TIVE CODE ON THE SUBJECT INSTEAD OF A NEW RULE 17
FOR THE MANUAL.
NOTICE OF THE PROPOSAL WAS PUBLISHED IN THE
SEPTEMBER 26, 1997, ISSUE OF THETEXAS REGISTER(22
TexReg 8863).




Texas Department of Insurance
Filed: October 14, 1997
♦ ♦ ♦
Notices
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Horace Mann Insurance
Company proposing rates outside the flexibility band promulgated by
the Commissioner of Insurance pursuant to Texas Insurance Code
Annotated, Article 5.101, §3(g). They are proposing rates ranging
from 32% to 55% above the benchmark for by coverage (except
uninsured motorists; towing and labor; and rental reimbursement)
and territory for all classifications for private passenger automobile
insurance.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
a properly filed objection, pursuant to Article 5.101, §3(h), is made
with the Chief Actuary, P&C, Philip Presley, at the Texas Department
of Insurance, MC 105-5F, P.O. Box 149104, Austin, Texas 78701
within 30 days after publication of this notice.




Texas Department of Insurance
Filed: October 9, 1997
♦ ♦ ♦
The Commissioner of Insurance, or his designee, will consider
approval of a rate filing request submitted by Allegiance Insurance
Company proposing rates outside the flexibility band promulgated by
the Commissioner of Insurance pursuant to Texas Insurance Code
Annotated, Article 5.101, §3(g). They are proposing a rate of 62.5%
above the benchmark for all coverages (except towing and labor and
rental reimbursement) for private passenger automobile insurance.
Copies of the filing may be obtained by contacting Gifford Ensey,
at the Texas Department of Insurance, Legal and Compliance, P.O.
Box 149104, Austin, Texas 78714-9104, extension (512) 475-1761.
This filing is subject to Department approval without a hearing unless
a properly filed objection, pursuant to Article 5.101, §3(h), is made
with the Chief Actuary, P&C, Philip Presley, at the Texas Department
of Insurance, MC 105-5F, P.O. Box 149104, Austin, Texas 78701
within 30 days after publication of this notice.




Texas Department of Insurance
Filed: October 9, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2312 on December 3, 1997, at 10:00 a.m. in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by the staff
of the Texas Department of Insurance proposing numerous changes
to the Homeowners and Dwelling sections of the Texas Personal
Lines Manual (Manual) to implement the use of Public Protection
Classifications (PPC) under the Fire Suppression Rating Schedule and
to implement other necessary changes to the form and rating rules and
rating tables and premium charts in these two sections. The petition
also requests adoption of amendments to the declarations pages of
Texas Homeowners Policy forms and Texas Dwelling Policy forms
to implement the use of Public Protection Classifications under the
Fire Suppression Rating Schedule.
The petition requests consideration and adoption of:
(1) in the Homeowners Section of the Texas Personal Lines Manual:
(a) new rating rules, amendments to rating rules, and repeal of rating
rules in Subsection VI to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Homeowners Policy forms;
(b) new rate tables and premium charts, amendments to current rate
tables and premium charts, and the repeal of current rate tables
and premium charts to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Homeowners Policy forms;
(c) changes to form and rating rules unrelated to implementation of
the PPC system, including
(i) repeal of Rule III-C, Minimum Coverage;
(ii) amendment of Rule IV-A-14-h, Windstorm, Hurricane, and Hail
Exclusion Endorsement and of the related Rating Examples;
(iii) amendment of form rules to move applicable premium charges
currently in the rules to new premium charts in the Rate Tables
and Premium Charts subsection and to reference these charts in the
rules, including Rule IV-A-12, Personal Computer Coverage; Rule
IV-A-18, Unit Owners Outbuildings and Other Structures Coverage
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Endorsement HO-180; Rule IV-C-1, Townhouse Loss Assessment
Coverage; Rule IV-C-3, Condominium Loss Assessment Coverage;
and Rule IV-C-4, Neighborhood Homeowners Loss Assessment
Coverage Endorsement HO-315;
(iv) amendment of Rule VI-F, Specifically Rated Risks, to include the
rating factors for fire resistive and semi-fire resistive and sprinklered
risks currently in Premium Chart Number 4 - Texas Tenants Forms
HOB-T and HOC-T or Condominium Forms HO-CON-B and HO-
CON-C which is proposed to be repealed; and
(v) amendment of Rule VI-M-1, Premium Computation, relating to
renewal policies;
(d) changes to rate tables and premium charts unrelated to implemen-
tation of the PPC system, including:
(i) amendments to specify premiums in dollars and cents in lieu of
premiums rounded to the nearest dollar; and
(ii) amendment of rating tables to reflect the fact that there is no
longer a property minimum premium rule; and
(iii) new premium charts that have been moved from rules in
Subsection IV, Optional Additional Coverages and Endorsements;
(2) in the Dwelling Section of the Texas Personal Lines Manual:
(a) new rating rules, amendments to rating rules, and repeal of rating
rules in Subsection VI to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu
of key rates, as a rating component in determining premiums for
coverage under Texas Dwelling Policy forms;
(b) new rate tables and premium charts, amendments to current rate
tables and premium charts, and the repeal of current rate tables
and premium charts to implement the use of Public Protection
Classifications under the Fire Suppression Rating Schedule, in lieu of
key rates, as a rating component in determining premiums for Texas
Dwelling Policy forms;
(c) changes to form and rating rules unrelated to implementation of
the PPC system, including
(i) repeal of Rule III-C, Minimum Coverage;
(ii) amendment of Rule VI-C-2-a, Additional Premium Modifications,
Tenant Occupancy Charge, to move the premium chart currently in
the rule to the Rate Tables and Premium Charts subsection and to
reference the chart in the rule;
(iii) amendment of Rule VI-H-1-a on Premium Computation, relating
to renewal policies and amendment of the rating example to provide
for the flex calculation after the deductible calculation; and
(iv) amendment of Rule VI-I, Interpolation of Premium;
(d) changes to rate tables and premium charts unrelated to implemen-
tation of the PPC system, including:
(I) amendments to specify premiums in dollars and cents in lieu of
premiums rounded to the nearest dollar;
(ii) amendment of rating tables to reflect the fact that there is no
longer a property minimum premium rule;
(iii) new premium chart that has been moved from Rule VI-C-2-a,
Additional Premium Modifications, Tenant Occupancy Charge, to the
Rate Tables and Premium Charts subsection;
(iv) amendment of the instructions in the Deductible Adjustment
Percentage Schedule;
(v) rearrangement of rating tables.
(3) non-substantive editorial changes in both the Homeowners and
Dwelling Sections of the Texas Personal Lines Manual, including
(a) updating of references, including change of former State Board
of Insurance to the Texas Department of Insurance, change of Texas
Catastrophe Property Insurance Association to Texas Windstorm
Insurance Association, and correction of references to the Farm and
Ranch and Farm and Ranch Owners Manual;
(b) formatting, organizational, wording, and editorial changes for
purposes of consistency and readability; and correction of misspelled
words.
(4) amendments to the declarations pages of Texas Homeowners
Policy forms and Texas Dwelling Policy forms to implement the use
of Public Protection Classifications.
In addition, some tables and charts in both the Homeowners
Section and Dwelling Section have been changed based on the
adoption of new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August
21, 1997) which adopted benchmark rates for residential property,
homeowners, tenants, dwelling fire, extended coverage, additional
extended coverage and physical loss form effective February 1, 1998.
No changes are proposed to the Farm and Ranch and Farm and Ranch
Owners Sections of the Texas Personal Lines Manual. Pursuant
to S.B. 1499 enacted by the 75th Legislature (Acts 1997, 75th
L gislature, p. 5030, chapter 1330, §1, effective September 1, 1997)
farm and ranch and farm and ranch owners insurance is no longer
regulated as a personal lines coverage but rather is regulated as
commercial property insurance under Article 5.13-2 of the Insurance
Code. However, the farm and ranch and farm and ranch owners
form and rating rules and tables shall continue to be used by insurers
who write such coverage under the Property Protection Program
for designated underserved areas pursuant to Article 5.35-3 of the
Insurance Code, and therefore the Farm and Ranch and Farm and
Ranch Owners Sections are retained in the Texas Personal Lines
Manual without change.
PPC System. The petition requests consideration and adoption
of several changes to the Homeowners and Dwelling sections of
the Texas Personal Lines Manual (Manual) that are necessary to
implement the use of Public Protection Classifications (PPCs) under
the Fire Suppression Rating Schedule, in lieu of key rates, as a rating
component in determining premiums to be charged for residential
property insurance in Texas. Subsection VI of the Homeowners
Section and Subsection VI of the Dwelling Section contain rating
rules for determining the applicable premium to be charged for the
various residential property insurance policies in Texas issued on the
various Texas Homeowners Policy Forms and Texas Dwelling Policy
Forms. The current rules include the use of a "key rate" component
which is based on the available public fire protection afforded to
individual risks. Pursuant to Commissioner’s Order Number 96-
1377 (November 25, 1996), the Commissioner adopted a new rating
schedule that no longer uses key rates as a rating component for
determining residential property insurance premiums. Under the
new system, the Fire Suppression Rating Schedule will be used
to determine the PPCs for cities, towns, and unincorporated areas
based on the fire protection afforded to the individual city, town,
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or unincorporated area. The premium for an individual risk will
be developed in accordance with the proposed new rating rules by
using the applicable PPC of the city, town, or unincorporated area in
which the risk is located in lieu of the key rate of the city or town.
The proposal includes (i) amendments to rating rules, rate tables and
premium charts; (ii) new rating rules, rate tables and premium charts;
and (iii) repeal of rating rules, rate tables and premium charts.
Homeowners Section Rating Rules. The petition requests the repeal
of four rating rules in Subsection VI of the Homeowners Section of
the Manual that are based on key rating and adoption of four new
rules based on the PPC system to replace these repealed rules. The
rules proposed for repeal are (i) Rule VI-A-2, Rating Classifications
relating to Protection Classifications which provides for the key rating
of protected and unprotected areas; (ii) Rule VI-A-3, Determination
of Key Rate, which specifies separate procedures for determining
key rates for residential risks located in Class A protected areas,
in Class B unprotected areas, in Class A unprotected fringe areas,
and ‘in rural fire prevention districts or metropolitan county fire
protection districts; (iii) Rule VI-B, Determination of Basic Premium,
which provides procedures for determining the basic premium for
Texas Homeowners HO-A, HO-B, and HO-C policy forms and
Tenant Homeowners and Condominium forms using key rates and
territorial multipliers; and (iv) Rule VI-J, Change in Premium, which
provides procedures for computation of premium adjustment for
change in hazard and includes use of key rates. The proposed new
rules are (i) Rule VI-A-2, Public Protection Classification Codes
which specifies the code for each protection class; (ii) Rule VI-A-3,
Determination of Public Protection Class, which is necessary because
the PPC system does not recognize protected and unprotected areas
and does not provide any means to recognize certain unprotected
areas which currently are allowed to fringe rate to a protected first
key town; the proposed rule provides that the Public Protection
Classes approved by the Texas Department of Insurance and listed
in the Public Protection Class Manual apply to risks insured under
Texas Residential Property Programs and provides methodology for
determining the classification code in a municipality or classified
area where two or more approved classifications are shown; (iii)
Rule VI-B, Determination of Basic Premium, which is necessary
to specify new procedures for determining the basic premium for
Texas Homeowners Policy forms and Texas Tenant Homeowners
and Condominium Policy forms which include use of the applicable
protection class and elimination of the use of the territorial multiplier;
the proposed rule includes rating examples; and (iv) Rule VI-J,
Change in Hazard, which specifies new rating methodology using
PPCs for a change in hazard during the policy period under a
homeowners policy.
Amendments are proposed to four rules in Subsection VI of the
Homeowners Section to remove provisions based on the key rate
system and to substitute or add provisions necessary to implement the
new PPC system. These rules are: (i) Rule VI-C-1-a-(7)(b), Optional
Homeowners Credits for Water Supply Points (Dry Hydrants); (ii)
Rule VI-D, Interpolation, relating to determining premiums for any
limit of liability in excess of the minimum policy amount not shown
in the Amount of Insurance Factor Table, including a new example;
(iii) Rule VI-I, Additional Amounts or Coverages, including an
amended procedure to determine additional premium for an increase
in Coverage A (Dwelling) to implement the PPC system; and (iv)
Rule VI-M, Rate and Premium Computation Rule, including a new
example illustrating revised premium computation procedure.
Homeowners Section Rate Tables and Premium Charts. The proposal
includes the repeal of the table on 1996 Homeowners Territorial
Multipliers, Premium Chart Number 1 - Texas Homeowners Form
A, Premium Chart Number 2 - Texas Homeowners Form B, and
Premium Chart Number 3 - Texas Homeowners Form C and the
replacement of these charts with three new tables: (i) Homeowners
Table A, which specifies annual base premiums for deductibles
Number 1 and 2 at 1% of Coverage A for the Form HOA,
Form HOB, and Form HOC by territory; (ii) Tenant Homeowners
- Table B which specifies protection/construction factors by type
of construction and by Public Protection Class; and (iii) Tenant
Homeowners - Table C, amount of insurance factor table. These
new tables are based on new rating methodology and new rates
and factors adopted under Commissioner’s Order Number 97-0840
(August 21, 1997), which adopted benchmark rates for residential
property, homeowners, tenants, dwelling fire, extended coverage,
additional extended coverage and physical loss form. Also included
are two new tables adopted under Commissioner’s Order Number 97-
0840: Homeowners - Table D-1, 10% Rate Capping Factors (First
Year) and Homeowners - Table D-2, 21% Rate Capping Factors
(Second Year). These tables provide factors to be applied to the
premiums determined under the PPC system to limit the rate changes
due solely to the conversion from the key rate to the PPC system.
The proposal includes the repeal of the table on 1996 Tenant
Territorial Multipliers and Premium Chart Number 4 - Texas Tenants
Forms HOB-T and HOC-T or Condominium Forms HO-CON-B and
HO-CON-C (except that part of the chart for FR-SFR and Sprinklered
Risks which is proposed to be included in Rule VI-F on specifically
Related Risks and that part of the chart on the additive charge for
Single Entrance to a Building which is proposed to be placed in
proposed new Premium Chart Number 39) and the replacement of
these charts with three new tables: (i) Tenant Homeowners Table A,
which specifies annual base premiums for deductibles Number 3 at
1% of Coverage B for Texas Tenants Forms HOB-T and HOC-T or
Condominium Forms HO-CON-B and HO-CON-C by territory; (ii)
Tenant Homeowners - Table B which specifies construction factors by
type of construction and by Public Protection Class; and (iii) Tenant
Homeowners - Table C, amount of insurance factor table. These new
tables are based on new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August 21,
1997), Benchmark Rates for Residential Property, Homeowners,
Tenants, Dwelling Fire, Extended Coverage, Additional Extended
Coverage and Physical Loss Form. Also included are two new tables
adopted under Commissioner’s Order Number 97-0840: Tenant
Homeowners - Table D-1, 20% Rate Capping Factors (First Year)
and Homeowners - Table D-2, 44% Rate Capping Factors (Second
Year). These tables provide factors to be applied to the premiums
determined under the PPC system to limit the rate changes due solely
to the conversion from the key rate to the PPC system.
Dwelling Section Rating Rules. The petition requests the repeal
of three rating rules in Subsection VI of the Dwelling Section of
the Manual that are based on key rating and adoption of three new
rules based on the PPC system to replace these repealed rules. The
rules proposed for repeal are (i) Rule VI-A-2, Rating Classifications
relating to Protection Classifications which provides for the key rating
of protected and unprotected areas; (ii) Rule VI-A-3, Determination
of Key Rate, which specifies separate procedures for determining
key rates for risks located in Class A protected areas, in Class
B unprotected areas, in Class A unprotected fringe areas, and ‘in
rural fire prevention districts or metropolitan county fire protection
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districts; and (iii) Rule VI-B, Determination of Premium by Peril,
which provides that premiums for each peril shall be determined for
each item of insurance and provides procedures using key rates and
territorial multipliers. The proposed new rules are (i) Rule VI-A-
2, Public Protection Classification Codes which specifies the code
for each protection class; (ii) Rule VI-A-3, Determination of Public
Protection Class, which is necessary because the PPC system does
not recognize protected and unprotected areas and does not provide
any means to recognize certain unprotected areas which currently are
allowed to fringe rate to a protected first key town; the proposed
rule provides that the Public Protection Classes approved by the
Texas Department of Insurance and listed in the Public Protection
Class Manual apply to risks insured under Texas Residential Property
Programs and provides methodology for determining the classification
code in a municipality or classified area where two or more
approved classifications are shown; (iii) Rule VI-B, Determination of
Premium by Peril, which is necessary to specify new procedures for
determining the premium for each peril for each item of insurance
for Texas Dwelling Policy Forms TDP-1, TDP-2, and TDP-3; the
proposed rule includes rating examples.
Amendments are proposed to five rules in Subsection VI of the
Dwelling Section to remove provisions based on the key rate system
and to substitute or add provisions necessary to implement the new
PPC system. These rules are: (i) Rule VI-C, Additional Premium
Modifications relating to Public Housing Authority; (ii) Rule VI-
D, Change in Policy Form; (iii) Rule VI-E, Additional Amounts or
Coverage; (iv) Rule VI-H, Rate and Premium Computation Rule,
including a new example illustrating revised premium computation
procedure; and (v) Rule VI-J, Change in Hazard, relating to new
procedures using PPCs for determining the additional or return
premium to be charged or credited for a change in hazard during
the policy period under a dwelling policy.
Dwelling Section Rate Tables and Premium Charts. The proposal
includes the repeal of Dwelling Premium Chart Number 1 and
the replacement of this chart with (i) Dwelling - Table A which
specifies one-year base fire rates for buildings or contents per $1,000
of coverage by type of construction and protection class; and (ii)
Dwelling - Table B, which specifies low value factors, an historical
multiplier applied to the dwelling fire base rate. These new tables
are based on new rating methodology and new rates and factors
adopted under Commissioner’s Order Number 97-0840 (August
21, 1997), which adopts benchmark rates for residential property,
homeowners, tenants, dwelling fire, extended coverage, additional
extended coverage and physical loss form. Also included are two
new tables adopted under Commissioner’s Order Number 97-0840:
Dwelling- Table C-1, 30% Rate Capping Factors (First Year) and
Dwelling - Table C-2, 69% Rate Capping Factors (Second Year).
These tables provide factors to be applied to the premiums determined
under the PPC system to limit the rate changes due solely to the
conversion from the key rate to the PPC system.
Declarations Pages. The petition requests the adoption of amend-
ments to the declarations pages of Texas Homeowners Policy forms
and Texas Dwelling Policy forms to add an entry for indicating the
PPC for the risk to be insured. Because of the capping of premiums
for the first two years, it is necessary to continue to provide an entry
for indicating the key rate as well as the PPC.
Other Proposed Changes to Form and Rating Rules. The petition re-
quests repeal of or amendments to several rules in the Homeowners
and Dwelling sections of the Manual that are not related to imple-
mentation of the PPC system. This includes both form and rating
rules. Two of these rules are contained in both the Homeowners and
Dwelling sections: (i) repeal of Rule III-C, Minimum Coverage, in
both sections; and (ii) amendment of Rule VI-M-1-a, Rate and Pre-
mium Computation, in the Homeowners Section and Rule VI-H-1-a,
Rate and Premium Computation, in the Dwelling Section to change
the premium computation for renewal policies from the current pro-
c dure in the first step of using the premium in effect on the policy
newal date to a new procedure that would allow insurers to use the
base premium in effect on the policy renewal effective date.
Homeowners Section. The petition requests amendment of Rule IV-
A-14-h, Windstorm, Hurricane, and Hail Exclusion Endorsement re-
lating to Deductible Adjustments in Subsection IV (Optional Ad-
ditional Coverages and Endorsements) of the Homeowners Section.
The proposed amendment excludes Deductible Clause Number 1 from
the calculation of the total basic homeowners premium when Wind-
storm, Hurricane, and Hail Exclusion Endorsement Number HO-140
is attached to a homeowners policy.
The petition requests adoption of amendments to rules in Subsection
IV (Optional Additional Coverages and Endorsements) to move
applicable premium charges currently in the rules to proposed new
premium charts in the Rate Tables and Premium Charts subsection
and to reference these charts in the rules, including amending (i) Rule
IV-A-12, Personal Computer Coverage Endorsement, to reference
new Premium Chart Number 36 for the applicable premium charge for
the attachment of this endorsement; (ii) Rule IV-A-18, Unit Owners
Outbuildings and Other Structures Coverage Endorsement HO-180
to reference new Premium Chart Number 37 for the applicable
premium charge for the attachment of this endorsement; (iii) Rule
IV-C-1, Townhouse Loss Assessment Coverage to reference new
Premium Chart Number 38 for the applicable premium charge for
the attachment of this endorsement; (iv) Rule IV-C-3, Condominium
Loss Assessment Coverage to reference new Premium Chart Number
38 for the applicable premium charge for the attachment of this
endorsement; and (v) Rule IV-C-4, Neighborhood Homeowners
Loss Assessment Coverage Endorsement HO-315 to reference new
Premium Chart Number 38 for the applicable premium charge for the
attachment of this endorsement.
The petition proposes to amend Rule VI-F, Specifically Rated Risks
to include the rating factors for fire resistive and semi-fire resistive
and sprinklered risks currently in Premium Chart Number 4 - Texas
Tenants Forms HOB-T and HOC-T or Condominium Forms HO-
CON-B and HO-CON-C which is proposed to be repealed.
The petition requests adoption of new Rule VI-B-2-f, Determination
of Basic Premium as part of the rules needed to implement the PPC
system; the rule also includes a reference to proposed new Premium
Chart Number 39, Tenants Single Entrance to Building Surcharge.
The premium charges in proposed new Premium Chart Number 39
are currently contained in Premium Chart Number 4 - Texas Tenants
Forms HOB-T and HOC-T or Condominium Forms HO-CON-B and
HO-CON-C which is proposed to be repealed.
Dwelling Section. The petition requests amendments to Rule VI-
H, Rate and Premium Computation Rule, to repeal the current rating
example and adopt a new rating example that includes the application
of the flex calculation after the deductible calculation to correct an
inadvertent error in the example.
The petition requests an amendment to Rule VI-C-2-a, Additional
Premium Modifications, Tenant Occupancy Charge to move the
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applicable premium charges from the text of the rule to a new
Premium Chart Number 18 in the Rate Tables and Premium Charts
subsection and to reference the new chart in the rule.
The petition requests an amendment to Rule VI-I, Interpolation
of Premium, relating to determining premiums for any amount of
insurance not shown in the premium charts, including a new example.
This amendment is necessary to conform this rule and rating example
to the parallel rule and example in the Homeowners Section which
is proposed for change because of the implementation of the PPC
system.
Other Proposed Changes to Rate Tables and Premium Charts. The
petition requests amendments to several premium charts in both the
Homeowners and Dwelling sections of the Manual. Amendments
are proposed to premium charts for endorsements in both sections
to provide for all premium amounts in dollars and cents in lieu
of rounding these premium amounts to the nearest dollar. Some
premium charts currently in both sections contain premium amounts
rounded to the nearest dollar, but several charts do not.
Homeowners Section. In the Homeowners Section, amendments
are proposed to several existing premium charts to provide for all
premium amounts in dollars and cents in lieu of rounding these
premium amounts to the nearest dollar, including (i) Premium Chart
Number 5, Unscheduled Residence Glass Coverage; (ii) Premium
Chart Number 6, Jewelry, Watches and Furs - Increased Limits;
(iii) Premium Chart Number 8, Money/Bank Cards, and Bullion/
Valuable Papers - Increased Limits; (iv) Premium Chart Number 12,
Physicians, Surgeons and Dentists Outside Coverage; (v) Premium
Chart Number 14, Other Structures on the Premises - Additional
Amount; (vi) Premium Chart Number 20, Personal Injury Coverage;
(vii) Premium Chart Number 21, Office, Private School or Studio;
(viii) Premium Chart Number 22, Farmer’s Personal Liability; (ix)
Premium Chart Number 25, Animal Collision Coverage; (x) Premium
Chart Number 26, Watercraft; (xi) Premium Chart Number 27,
Business Pursuits; (xii) Premium Chart Number 28, Additional
Premiums for Increased Limits of Liability & Medical Payments to
Others; and (xiii) Premium Chart Number 35, Additional Insured.
The petition requests adoption of amendments to two charts in the
Rate Tables and Premium Charts subsection of the Homeowners
Section to reflect the fact that there is no longer a property minimum
premium rule: (i) Premium Chart Number 12, Physicians, Surgeons,
and Dentists Outside Coverage; and (ii) Premium Chart Number 13,
Additional Extended Coverage Endorsement (Form HOA only). In
addition, the petition requests the adoption of such amendments to
new proposed premium charts that are proposed to be moved from
current rules to the Rate Tables and Premium Charts subsection
of the Homeowners Section, including (i) Premium Chart Number
36, Personal Computer Coverage; (ii) Premium Chart Number 37,
Unit Owners Outbuildings and Other Structures Coverage; and
(iii) Premium Chart Number 38, Condominium Loss Assessment
Coverage, and also to Premium Chart Number 39, Tenants Single
Entrance to Building Surcharge which is proposed as a separate
premium chart due to the proposed repeal of Premium Chart. Number
4 - Texas Tenants Forms HOB-T and HOC-T or Condominium Forms
HO-CON-B and HO-CON-C.
Also included are changes to premium charts resulting from the adop-
tion of Commissioner’s Order Number 97-0840 (August 21, 1997)
which adopts benchmark rates for residential property, homeown-
ers, tenants, dwelling fire, extended coverage, additional extended
coverage and physical loss form effective February 1, 1998. These
premium charts include (i) Premium Chart Number 5, Unscheduled
Residence Glass Coverage; (ii) Premium Chart Number 6, Jewelry,
Watches and Furs-Increased Limits; (iii) Premium Chart Number
7, Additional Limit on Business Personal Property; (iv) Premium
Chart Number 8, Money/Bank Cards, and Bullion/Valuable Papers-
Increased Limits; (v) Premium Chart Number 9, Radio and Televi-
sion Antenna; (vi) Premium Chart Number 10, Greenhouses; (vii)
Premium Chart Number 11, Cloth Awnings; (viii) Premium Chart
Number 12, Physicians, Surgeons and Dentists Outside Coverage;
(ix) Premium Chart Number 13, Additional Extended Coverage En-
dorsement (Form HOA only); (x) Premium Chart Number 14, Other
Structures on the Premises-Additional Amount; (xi) Premium Chart
Number 20, Personal Injury Coverage; (xii) Premium Chart Number
21, Office, Private School or Studio; (xiii) Premium Chart Number
22, Farmer’s Personal Liability; (xiv) Premium Chart Number 22A,
Custom Farming; and (xv) Premium Chart Number 23, One Year
Rates Farm Employers Liability Rates for $100 Payroll; (xvi) Pre-
mium Chart Number 25, Animal Collision Coverage; (xvii) Premium
Chart Number 26, Watercraft; (xviii) Premium Chart Number 27,
Business Pursuits; (xix) Premium Chart Number 28, Additional Pre-
miums for Increased Limits of Liability & Medical Payments to Oth-
ers; and (xx) Premium Chart Number 35, Additional Insured; (xxi)
Premium Chart Number 36, Personal Computer Coverage; (xxii) Pre-
mium Chart Number 37, Unit Owners Outbuildings and Other Struc-
tures Coverage; (xxiii) Premium Chart Number 38, Loss Assessment
Coverage; and (xxiv) Premium Chart Number 39, Tenants Single En-
trance to Building Surcharge.
Dwelling Section. In the Dwelling Section, amendments are proposed
to two existing premium charts to provide for all premium amounts
in dollars and cents in lieu of rounding these premium amounts to
the nearest dollar: Premium Chart Number 4, Greenhouses Extended
Coverage Rates; and Premium Chart Number 9, Residential Glass;
and to one chart that is proposed to be moved from the current Rule
VI-C-2-a, Premium Chart Number 18, Tenant Occupancy Charge.
The petition requests adoption of amendments to five charts in the
Rate Tables and Premium Charts subsection of the Dwelling Section
to reflect the fact that there is no longer a property minimum premium
ule, including (i) Dwelling Chart Number 1A; (ii) Dwelling Chart
Number 1B; (iii) Additional Extended Coverage Premium Chart in
which the additional extended coverage base premiums are specified
by zone and therefore, separately from the chart on vandalism/
malicious mischief premiums which are specified for all territories,
as provided in Commissioner’s Order Number 97-0840; (iv) new
Vandalism/Malicious Mischief Premium Chart; and (v) All Risk
Premium Chart.
The petition also requests adoption of an amendment to the existing
Deductible Adjustment Percentage Schedule in the Rate Tables and
Premium Charts subsection of the Dwelling Section to delete the
second sentence of the instructions to conform the instructions for
determining the deductible adjustment premium for the building and/
or contents insured under a Texas Dwelling Policy with Rule I-B on
application of the flex bands filed by individual insurers.
The petition also requests the rearrangement of rate tables in the
Rate Tables and Premium Charts subsection of the Dwelling Section
to more closely follow rating methodologies.
Also included are changes to premium charts resulting from the adop-
tion of Commissioner’s Order Number 97-0840 (August 21, 1997)
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which adopts benchmark rates for residential property, homeown-
ers, tenants, dwelling fire, extended coverage, additional extended
coverage and physical loss form effective February 1, 1998. These
premium charts include (i) Dwelling Extended Coverage Territory
Multipliers; (ii) Additional Extended Coverage Premium Chart; (iii)
Vandalism/Malicious Mischief Premium Chart; (iv) All Risk Pre-
mium Chart; (v) Premium Chart Number 4, Greenhouses Extended
Coverage Rates; (vi) Premium Chart Number 5, Cloth Awnings Ex-
tended Coverage Rate; (vii) Premium Chart Number 6, Radio and
Television Antenna Extended Coverage Rate; (viii) Premium Chart
Number 11, Vacancy Clause (TDP-011); (ix) Premium Chart Number
12, Miscellaneous Property Schedules (TDP-012); and (x) Premium
Chart Number 18, Tenant Occupancy Charge. Some premium charts’
base rates do not change as a result of the adoption of new bench-
mark rates because the benchmark rate change is incorporated into
the territory multiplier instead of the base rate: Dwelling Chart Num-
ber 1A, Dwelling Chart Number 1B, Additional Extended Coverage
Premium Chart; and All Risk Premium Chart.
Non-substantive Editorial Changes. The petition requests the adop-
tion of numerous amendments for non-substantive editorial changes
throughout both the Homeowners and Dwelling sections of the Man-
ual. These amendments include (i) updating of references, including
change of former State Board of Insurance to the Texas Department
of Insurance, change of Texas Catastrophe Property Insurance Asso-
ciation to Texas Windstorm Insurance Association, and correction of
references to the Farm and Ranch and Farm and Ranch Owners Man-
ual; and (ii) formatting, organizational, wording, and other technical
editing changes for purposes of consistency and readability, including
assigning current subsections with Roman numeral designations and
renumbering subsequent subsections accordingly; and (iii) correction
of misspelled words.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.35, 5.96, 5.98, and 5.101.
The background and justification for the proposed changes are
fully explained in the staff’s petition. Copies of the full text of
the staff petition, the proposed Manual rules and rate tables and
premium charts and proposed amendments to the declarations pages
are available for review in the Office of the Chief Clerk of the
Texas Department of Insurance, 333 Guadalupe Street, Austin, Texas,
78714-9104. For further information or to request copies of the staff
petition, proposed Manual rules and rate tables and premium charts
and proposed amendments to the declarations pages (Ref. Number
P-1097-32-I) please contact Angie Arizpe at (512) 322-4147, or the
documents may be accessed using the Department’s website on the
Internet at www.tdi.state.tx.us. The documents can be located using
the Quick Access link to "company".
Comments on the proposal must be submitted in writing within 30
days after publication of the proposal in the Texas Register to the
Office of the Chief Clerk, P. O. Box 149104, MC 113-2A, Austin,
Texas 78714-9104. An additional copy of the comments should be
submitted to David Durden, Deputy Commissioner for Property and
Casualty Lines, P. O. Box 149104, MC 104-5A, Austin, Texas 78714-
9104.
This notification is made pursuant to the Insurance Code, Article 5.96,
which exempts action taken under Article 5.96 from the requirements
of the Administrative Procedure Act (Government Code, Title 10,
chapter 2001).




Texas Department of Insurance
Filed: October 15, 1997
♦ ♦ ♦
Notice of Hearing
The Commissioner of Insurance will hold a public hearing under
Docket No. 2314 on December 3, 1997, at 10:00 a.m. in Room 100
of the William P. Hobby, Jr. State Office Building, 333 Guadalupe
Street in Austin, Texas, to consider and possibly take action on the
staff recommendation to retain the designation of the Texas Insurance
Checking Office (TICO) as the Texas Statistical Agent for Farm and
Ranch and Farm and Ranchowners data collection under Article 21.69
of the Texas Insurance Code. Staff has recommended that Farm
and Ranch and Farm and Ranchowners be moved from the Texas
Statistical Plan for Residential Risks to the Texas Commercial Lines
Statistical Plan considered under Docket Number 2313 which will
also be considered on December 3, 1997.
Under Article 21.69, Texas Insurance Code, the Commissioner of
Insurance may designate a statistical agent, subject to statutory
requirements. For additional information, interested parties may
contact the Associate Commissioner for Technical Analysis, C.H.
Mah, MC 105-5G, Texas Department of Insurance, 333 Guadalupe,
Austin, Texas 78701 or call (512) 322-3587.




Texas Department of Insurance
Filed: October 15, 1997
♦ ♦ ♦
Notice of Public Hearing
The Commissioner of Insurance will hold a public hearing under
Docket Number 2313 on December 3, 1997, at 10:00 a.m., in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas, to consider a petition by the staff
of the Texas Department of Insurance proposing amendments to the
Texas Statistical Plan for Residential Risks ("Residential Plan") and
to the Texas Commercial Lines Statistical Plan ("Commercial Plan").
The amendments in the staff petition are necessary to implement
S.B. 1499 passed by the 75th Legislature which amended the Texas
Insurance Code Article 5.13-2 to include Farm and Ranch and Farm
and Ranchowners coverages in the commercial lines of insurance.
Staff’s petition (Reference P-1097-33-I) was filed on October 14,
1997.
The petition proposes the amendment of the Texas Statistical Plan
for Residential Risks ("Residential Plan") to delete the Farm and
Ranch ("FR") and Farm and Ranch Owners ("FRO") reporting
provisions from the Residential Plan and the amendment of the Texas
Commercial Lines Statistical Plan ("Commercial Plan") to adopt two
new chapters relating to FR and FRO reporting. The proposed
changes are necessary in order to comply with the 75th Legislature’s
passage of S.B. 1499, which amended the Texas Insurance Code
Article 5.13-2 to include FR and FRO policies as commercial lines
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insurance policies. The proposed amendments also include the
incorporation of minor changes to the statistical plans for consistency
with the existing procedure.
The Commissioner has jurisdiction of this matter pursuant to the
Insurance Code, Articles 5.96 and 21.69.
Copies of the full text of the staff petition and the proposed
amendments are available for review in the Office of the Chief Clerk
of the Texas Department of Insurance, 333 Guadalupe Street, Austin,
Texas, 78714-9104. For further information or to request copies of
the petition and proposed amendments, please contact Angie Arizpe
at (512) 463-6326 (refer to Reference Number P-1097-33-I).
Comments on the proposed changes must be submitted in writing
within 30 days after publication of the proposal in theT xas Register
to the Office of the Chief Clerk, P. O. Box 149104, MC113-2A,
Austin, Texas 78714-9104. An additional copy of the comment
should be submitted to C.H. Mah, Associate Commissioner for Policy
and Research, P. O. Box 149104, MC113-1C, Austin, Texas 78714-
9104.
This notification is made pursuant to the Insurance Code, Article 5.96
which exempt action taken under this article from the requirements
of the Administrative Procedure Act (Government Code, Title 10, ch.
2001).
This agency hereby certifies that the proposed amendments have
been reviewed by legal counsel and found to be within the agency’s
authority to adopt.




Texas Department of Insurance
Filed: October 15, 1997
♦ ♦ ♦
Third Party Administrator Application
The following third party administrator (TPA) application has been
filed with the Texas Department of Insurance and is under consider-
ation.
Application for incorporation in Texas of Arlington Benefit Concepts,
Inc., (using the assumed name of ABC, Inc.), a domestic third party
administrator. The home office is Coppell, Texas.
Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: October 14, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Default Orders of Ad-
ministrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Default Orders. The TNRCC Staff proposes Default Orders
when the Staff has sent an Executive Director’s Preliminary Report
(EDPR) to an entity outlining the alleged violations; the proposed
penalty; and the proposed technical requirements necessary to bring
the entity back into compliance, and the entity fails to request a
hearing on the matter within 20 days of its receipt of the EDPR.
Similar to the procedure followed with respect to Agreed Orders
entered into by the executive director of the TNRCC pursuant to
Texas Water Code (TWC), §7.075, this notice of the proposed orders
and the opportunity to comment is published in theTexas Registerno
later than the 30th day before the date on which the public comment
period closes, which in this case isNovember 23, 1997. The TNRCC
will consider any written comments received and the TNRCC may
withdraw or withhold approval of a Default Order if a comment
discloses facts or consideration that indicate that the consent to the
proposed Default Order is inappropriate, improper, inadequate, or
inconsistent with the requirements of the statutes and rules within the
TNRCC’s jurisdiction, or the TNRCC’s orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed Default Order is not required to be published
if those changes are made in response to written comments.
A copy of the proposed Default Order is available for public
inspection at both the TNRCC’s Central Office, located at 12100 Park
35 Circle, Building A, 3rd Floor, Austin, Texas 78753, (512) 239-
3400 and at the applicable Regional Office listed as follows. Written
comments about the Default Order should be sent to the attorney
designated for the Default Order at the TNRCC’s Central Office at
P.O. Box 13087 Austin, Texas 78711-3087 and must bereceived
by 5:00 p.m. on November 23, 1997. Written comments may also
be sent by facsimile machine to the attorney at (512) 239-3434. The
TNRCC attorneys are available to discuss the Default Order and/
or the comment procedure at the listed phone numbers; however,
comments on the Default Order should be submitted to the TNRCC
in writing.
(1) COMPANY: Elmer Keith, Individually; DOCKET NUMBER:
96-1165-PST-E; ACCOUNT NUMBER: 8312; LOCATION:
Guthrie, King County, Texas; TYPE OF FACILITY: underground
storage tanks (USTs); RULES VIOLATED: TWC, Chapter 26 and
30 TAC §§334.50(b)(1)(A), 334.51(b)(2)(A), (B), and (C), and
334.54(d)(1)(B), by failing to provide adequate release detection for
operating USTs, by failing to provide tight tight-fill fittings for UST
systems by failing to provide spill containment for UST systems, by
failing to provide overfill prevention equipment for UST systems,
and by failing to properly remove from service a UST that had been
temporarily out of service for longer than 12 months; PENALTY:
$10,000; STAFF ATTORNEY: Hodgson Eckel. Litigation Support
Division, MC 174, (512) 239-2195; REGIONAL OFFICE: 4650
50th Street Suite 600, Lubbock, Texas 79414-3509, (806) 796-7092.
(2) COMPANY: Faisal Nazir dba Pak N Pay; DOCKET NUMBER:
97-0292-PST-E; ACCOUNT NUMBER: Enforcement ID Number
5501; LOCATION: Houston, Harris County, Texas; TYPE OF FA-
CILITY: wastewater treatment plant facility; RULES VIOLATED:
30 TAC §§115.242(9), 115.246(1), (3), (4), and (5), 334.7(d)(3), and
334.22(a) and Texas Health and Safety Code, §382.085(b) by fail-
ing to post operating instructions conspicuously on the front of each
gasoline-dispensing pump equipped with Stage II vapor recovery sys-
tem, by failing to mainitain a copy of the California Air Resources
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Board Executive Order for Stage II vapor recovery systems and any
related components installed, by failing to maintain a record of any
maintenance conducted on any part of the Stage II equipment, in-
cluding a general part description, date, and time the equipment was
taken out of service, date of repair or replacement, replacement part
manufacturer’s information, general description of the part location
in the system, and description of the problem, by failing to have proof
of attendance and completion of Stage II training for each employee
and failing to maintain such proof as long as that employee continues
to work at the facility, by failing to maintain a record of results of
testing conducted at the motor vehicle fuel dispensing facility, by fail-
ing to maintain a record of results of the daily inspections conducted
at the motor vehicle fuel dispensing facility, by failing to provide
an amended registration, and by failing to pay timely annual facil-
ity fees; PENALTY: 1,700; STAFF ATTORNEY: Tracy Harrison,
Litigation Support Division, MC 175, (512) 239-1736; REGIONAL
OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486,
(713) 767-3500.
(3) COMPANY: John Dollins and Grover Todd dba Grover Todd
Dairy; DOCKET NUMBER: 97-0770-AGR-E; ACCOUNT NUM-
BER: D084648; LOCATION: Godley, Johnson County, Texas;
TYPE OF FACILITY: concentrated animal feeding operation;
RULES VIOLATED: TWC, §26.121 and 30 TAC §321.31 and
§321.35(a), discharging waste and/or wastewater into or adjacent
to water in the state without authorization, by failing to maintain
adequate facilities to comply with applicable discharge rules and
regulations of the TNRCC; PENALTY: $7,120; STAFF AT-
TORNEY: Hodgson Eckel, Litigation Support Division, MC 175,
(512) 239-2195; REGIONAL OFFICE: 1101 East Arkansas Lane,
Arlington, Texas 76010-6499, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: Ocotber 15, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Proposals for Deci-
sion in Administrative Enforcement Hearings
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on
the listed Proposals for Decision (PFDs) from the State Office of
Administrative Hearings (SOAH) pursuant to Texas Water Code
(TWC), §7.075. Section 7.705 requires that before the TNRCC
may approve these PFDs, the TNRCC shall allow the public an
opportunity to submit written comments on the proposed PFDs.
Section 7.075 requires that notice of the opportunity to comment
must be published in theTexas Registernot later than the 30th day
before the date on which the public comment period closes, which in
this case isNovember 23, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withdraw or hold approval of an PFD if a comment
discloses facts or considerations that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the TNRCC’s Orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed PFD is not required to be published if those
changes are made in response to written comments.
A copy of each of the proposed PFDs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these PFDs should be sent to the attorney designated for each
PFD at the TNRCC’s Central Office at P.O. Box 13087 Austin, Texas
78711-3087 and must ber ceived by 5:00 p.m. on November 23,
1997. Written comments may also be sent by facsimile machine to the
attorney at (512) 239-3434. The TNRCC attorneys are available to
discuss the PFDs and/or the comment procedure at the listed phone
numbers; however, Section 7.075 provides that comments on the
PFDs should be submitted to the TNRCC inwriting .
(1) COMPANY: Allphaz Coatings, Inc.; DOCKET NUMBER: 96-
1291-AIR-E; SOAH DOCKET NUMBER 582-97-1204; ACCOUNT
NUMBER: OC-0322-V; LOCATION: Rose City, Orange County,
Texas; TYPE OF FACILITY: surface coating and abrasive blasting
operation; RULES VIOLATED: 30 TAC §116.115(a) and Texas
Health and Safety Code, §382.085(b) by failing to comply with
TNRCC Standard Exemption Number 75 and by failing to comply
with TNRCC Standard Exemption Number 102; PENALTY: $9,300;
STAFF ATTORNEY: Booker Harrison, Litigation Support Division,
MC 175, (512) 239-3400; REGIONAL OFFICE: Beaumont Regional
Office, 3870 Eastex Freeway, Suite 110, Beaumont, Texas 77703-
1892, (409) 898-3838.
(2) RESPONDENT: Billy Ekrut dba Ekrut Oil Co.; DOCKET NUM-
BER: 96-1395-PST-E; SOAH DOCKET NUMBER 582-97-1216;
ACCOUNT NUMBER: Enforcement ID Number (EIN) 5049 (for-
merly E11023), 5050 (formerly E11024), 5051 (formerly E11025),
and 5348 (formerly E11026); LOCATIONS: Valley Mills, Bosque
County, Texas; Bellmead, McLennan County, Texas; and Craw-
ford, McLennan County, Texas; TYPE OF FACILITY: under-
ground storage tank (UST) facility; RULES VIOLATED: 30 TAC
§334.50(b)(1)(A) and (2), and§334.51(b)(2)(A), (B), and (C) by fail-
ing to provide proper release detection for its UST systems at any of
the facilities, by failing to provide proper release detection for the pip-
ing associated with USTs at any of the facilities, by failing to provide
tight-fill fittings for all UST systems at any of the facilities, by failing
to provide spill containment equipment for all UST systems at any
of the facilities, and by failing to provide overfill prevention equip-
ment for all UST systems at any of the facilites; PENALTY: $12,000;
STAFF ATTORNEY: Raymond Winter, Litigation Support Division,
MC 175, (512) 239-0477; REGIONAL OFFICE: 6801 Sanger Av-
enue, Suite 2500, Waco, Texas 76710-7807, (817) 751-0335.
(3) RESPONDENT: Jim Wafer Oil Co., Inc.; DOCKET NUM-
BER: 96-0325/0326/0329-PST-E; SOAH DOCKET NUMBER
582-97-0978/0979/0980; ACCOUNT NUMBER: EIN 5490 (for-
merly E1140); LOCATION: Pecos, Reeves County, Texas; TYPE
OF FACILITY: UST facility; RULES VIOLATED: 30 TAC
§§334.50(b)(1)(A), 334.51(b)(1)(B), and 334.54(d)(1)(B), by failing
to provide proper release detection for its USTs, by failing to
provide spill and overfill prevention equipment for its USTs, and by
failing to permanently remove from service USTs that have been
temporarily out of service for longer than 12 months; PENALTY:
$5,500; STAFF ATTORNEY: Raymond Winter, Litigation Support
Division, MC 175, (512) 239-3400; REGIONAL OFFICE: 3300
North A Street, Building 4, Suite 107, Midland, Texas 79705-5421,
(915) 570-1359.
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Texas Natural Resource Conservation Commission
Filed: October 15, 1997
♦ ♦ ♦
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas Water
Code (the Code), §7.075, which requires that the TNRCC may not
approve these AOs unless the public has been provided an opportunity
to submit written comments. Section 7.075 requires that notice of
the proposed orders and of the opportunity to comment must be
published in theTexas Registerno later than the 30th day before
the date on which the public comment period closes, which in this
case isNovember 23, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withhold approval of an AO if a comment discloses
facts or considerations that indicate the proposed AO is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
Code or the Health and Safety Code, the Texas Clean Air Act (the
Act). Additional notice is not required if changes to an AO are made
in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 andmust be received by 5:00 p.m.
on November 23, 1997. Written comments may also be sent by
facsimile machine to the enforcement coordinator at (512) 239-2550.
The TNRCC enforcement coordinators are available to discuss the
AOs and/or the comment procedure at the listed phone numbers;
however, §7.075 provides that comments on the AOs should be
submitted to the TNRCCin writing .
(1)COMPANY: Ameri-First Auto Sales; DOCKET NUMBER: 97-
0402-AIR-E; IDENTIFIER: Account Number DB-4218-N; LOCA-
TION: Dallas, Dallas County, Texas; TYPE OF FACILITY: used
car dealership; RULE VIOLATED: 30 TAC §114.1(c)(2) and the
Act, §382.085(b), by offering for sale a motor vehicle in the State
of Texas with inoperable required emission control systems or de-
vices; PENALTY: $400; ENFORCEMENT COORDINATOR: Kevin
Cauble, (512) 239-1874; REGIONAL OFFICE: 1101 East Arkansas
Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(2)COMPANY: ARCO Chemical Company; DOCKET NUMBER:
97-0530-AIR-E; IDENTIFIER: Account Number HG-1575-W; LO-
CATION: Channelview, Harris County, Texas; TYPE OF FACIL-
ITY: petrochemical plant; RULE VIOLATED: 30 TAC §116.115(a),
Permit Number 2993, Special Condition Number 18, and the Act,
§382.085(b), by failing to install an operable thermal combustor for
the Propylene Oxide and Styrene Monomer I Unit and by failing to
use the thermal combustor; PENALTY: $9,600; ENFORCEMENT
COORDINATOR: Miriam Hall, (512) 239-1044; REGIONAL OF-
FICE: 5425 Polk Avenue, Suite H, Houston, Texas 77023-1486, (713)
767-3500.
(3)COMPANY: Armando’s Paint and Body; DOCKET NUMBER:
97-0574-AIR-E; IDENTIFIER: Account Number EE-1450-B; LO-
CATION: El Paso, El Paso County, Texas; TYPE OF FACILITY:
automotive paint and refinishing shop; RULE VIOLATED: 30 TAC
§116.115(a) and Standard Exemption 124 and the Act, §382.085(b),
by failing to practice good housekeeping, by failing to have filters
or filter systems with a particulate control efficiency of at least 90%
in all paint booth spray areas, and by failing to use high volume
low pressure spray guns when applying coatings; PENALTY: $500;
ENFORCEMENT COORDINATOR: Sheila Smith, (512) 239-1670;
REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso,
Texas 79925-5633 (915) 778-9634.
(4)COMPANY: Caddo Park Water System; DOCKET NUMBER:
97-0659-PWS-E; IDENTIFIER: Public Water System Number
0430072; LOCATION: Farmersville, Collin County, Texas; TYPE
OF FACILITY: public water system; RULE VIOLATED: 30 TAC
§290.120(c)(5) and the Texas Health and Safety Code, §341.031, by
failing to submit a water sample from said public water system for
copper and lead analysis; PENALTY: $630; ENFORCEMENT CO-
ORDINATOR: Katharine Wheatley, (512) 239-4757; REGIONAL
OFFICE: 1101 East Arkansas Lane, Arlington, Texas 76010-6499,
(817) 469-6750.
(5)COMPANY: Christian Tabernacle; DOCKET NUMBER: 97-
0461-MWD-E; IDENTIFIER: Permit Number 13581-001; LOCA-
TION: Houston, Harris County, Texas; TYPE OF FACILITY: waste-
water treatment plant; RULE VIOLATED: Permit Number 13581-
001 and the Code, §26.121, by exceeding the ammonia-nitrogen daily
average permit parameter; PENALTY: $3,120; ENFORCEMENT
COORDINATOR: Bill Main, (512) 239-4481; REGIONAL OFFICE:
5425 Polk Avenue, Suite H, Houston, Texas, 77023-1486, (713) 767-
3500.
(6)COMPANY: Circle "C" Construction Company; DOCKET NUM-
BER: 97-0802-AIR-E; IDENTIFIER: Account Numbers 93-2979-O
and 93-4562-O; LOCATION: Kennedale, Tarrant County, Texas, and
Argyle, Denton County, Texas; TYPE OF FACILITY: portable ce-
ment silos; RULE VIOLATED: 30 TAC §116.110(a) and the Act,
§382.0518(a) and §382.085(b), by constructing and operating cement
silos without obtaining permit authorization prior to construction or
meeting the requirements of a permit exemption; PENALTY: $2,000;
ENFORCEMENT COORDINATOR: David Edge, (512) 239-1779;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.
(7)COMPANY: City of Edinburg; DOCKET NUMBER: 97-0464-
MWD-E; IDENTIFIER: Permit Number 10503-002; LOCATION:
Edinburg, Hidalgo County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 10503-002
and the Code, §26.121, by exceeding the ammonia-nitrogen daily
average permit parameter; PENALTY: $3,840; ENFORCEMENT
COORDINATOR: Bill Main, (512) 239-4481; REGIONAL OFFICE:
134 East Van Buren, Suite 301, Harlingen, Texas, 78550-6807, (210)
425-6010.
(8)COMPANY: The City of Edna; DOCKET NUMBER: 97-0167-
MWD-E; IDENTIFIER: Permit Number 10164-001; LOCATION:
Edna, Jackson County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 10164-001 and
the Code, §26.121, by failing to comply with the daily maximum
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ammonia-nitrogen concentration permit limit of ten milligrams per
liter; PENALTY: $11,520; ENFORCEMENT COORDINATOR:
Mary Smith, (512) 239-4484; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (512) 980-
3100.
(9)COMPANY: City of Hughes Springs; DOCKET NUMBER: 97-
0488-MWD-E; IDENTIFIER: Permit Number 10415-001; LOCA-
TION: Hughes Springs, Cass County, Texas; TYPE OF FACIL-
ITY: wastewater treatment plant; RULE VIOLATED: Permit Number
10415-001 and the Code, §26.121, by exceeding the total suspended
solids daily average permit parameter; PENALTY: $1,440; EN-
FORCEMENT COORDINATOR: Bill Main, (512) 239-4481; RE-
GIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756,
(903) 535-5100.
(10)COMPANY: The City of Kingsville; DOCKET NUMBER:
97-0414-MWD-E; IDENTIFIER: Permit Number 10696-002; LO-
CATION: Kingsville, Kleberg County, Texas; TYPE OF FACIL-
ITY: wastewater treatment plant; RULE VIOLATED: Permit Num-
ber 10187-001 and the Code, §26.121, by substantially exceed-
ing the ammonia-nitrogen permit limitation for four consecutive
months; PENALTY: $0; ENFORCEMENT COORDINATOR: Mer-
rilee Mears, (512) 239-4490; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (512) 980-
3100.
(11)COMPANY: The City of Lampasas; DOCKET NUMBER: 97-
0410-MWD-E; IDENTIFIER: Permit Number 10205-002; LOCA-
TION: Lampasas, Lampasas County, Texas; TYPE OF FACILITY:
municipal wastewater treatment plant; RULE VIOLATED: Permit
Number 10205-002 and the Code, §26.121, by exceeding the permit-
ted daily average ammonia-nitrogen concentration limit; PENALTY:
$0; ENFORCEMENT COORDINATOR: Brian Lehmkuhle, (512)
239-4482; REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500,
Waco, Texas 76710-7807, (254) 751-0335.
(12)COMPANY: The City of Lytle; DOCKET NUMBER: 97-0333-
MWD-E; IDENTIFIER: Permit Number 10096-001; LOCATION:
Lytle, Atascosa County, Texas; TYPE OF FACILITY: municipal
wastewater treatment plant; RULE VIOLATED: Permit Number
10096-001 and the Code, §26.121, by exceeding their five-day
biochemical oxygen demand; PENALTY: $750; ENFORCEMENT
COORDINATOR: Brian Lehmkuhle, (512) 239-4482; REGIONAL
OFFICE: 140 Heimer Road, Suite 360, San Antonio, Texas 78232-
5042, (210) 490-3096.
(13)COMPANY: City of Marlin; DOCKET NUMBER: 97-0335-
MWD-E; IDENTIFIER: Permit Number 10110-002; LOCATION:
Marlin, Falls County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 10110-002 and
the Code, §26.121, by exceeding the five-day biochemical oxygen
demand daily average concentration limitation; PENALTY: $11,360;
ENFORCEMENT COORDINATOR: Lin Zhang, (512) 239-4497;
REGIONAL OFFICE: 6801 Sanger Avenue, Suite 2500, Waco,
Texas 76710-7807, (254) 751-0335.
(14)COMPANY: City of New Summerfield; DOCKET NUMBER:
97-0336-MWD-E; IDENTIFIER: Permit Number 13585-001; LO-
CATION: New Summerfield, Cherokee County, Texas; TYPE OF
FACILITY: wastewater treatment plant; RULE VIOLATED: Permit
Number 13585-001 and the Code, §26.121, by exceeding the total
suspended solids daily average permit parameter; PENALTY: $2,918;
ENFORCEMENT COORDINATOR: Bill Main, (512) 239-4481;
REGIONAL OFFICE: 2916 Teague Drive, Tyler, Texas, 75701-
3756, (903) 535-5100.
(15)COMPANY: The City of Oakwood; DOCKET NUMBER: 97-
0409-MWD-E; IDENTIFIER: Permit Number 10586-001; LOCA-
TION: Oakwood, Leon County, Texas; TYPE OF FACILITY: mu-
nicipal wastewater treatment plant; RULE VIOLATED: Permit Num-
ber 10586-001 and the Code, §26.121, by exceeding their permitted
five-day biochemical oxygen demand daily loading limit of 13 pounds
per day; PENALTY: $0 ; ENFORCEMENT COORDINATOR: Brian
Lehmkuhle, (512) 239-4482; REGIONAL OFFICE: 6801 Sanger Av-
enue, Suite 2500, Waco, Texas 76710-7807, (254) 751-0335.
(16)COMPANY: The City of Robert Lee; DOCKET NUMBER:
97-0360-MWD-E; IDENTIFIER: Permit Number 10603-002; LO-
CATION: Robert Lee, Coke County, Texas; TYPE OF FACIL-
ITY: domestic wastewater treatment plant; RULE VIOLATED: Per-
mit Number 10603-002 and the Code, §26.121, by exceeding the
ammonia-nitrogen daily average limitation; PENALTY: $2,880; EN-
FORCEMENT COORDINATOR: Gilbert Angelle, (512) 239-4489;
REGIONAL OFFICE: 301 West Beauregard Avenue, Suite 202, San
Angelo, Texas 76903-6326, (915) 655-9479.
(17)COMPANY: Mr. Raul Esquivel; DOCKET NUMBER: 96-1687-
PST-E; IDENTIFIER: Enforcement Identification Number 5466 (for-
merly E11701); LOCATION: El Paso, El Paso County, Texas; TYPE
OF FACILITY: underground storage tanks; RULE VIOLATED: 30
TAC §334.48(c), by failing to conduct inventory control according to
commission requirements; and 30 TAC §334.51(b)(2)(C), by failing
to provide proper overfill prevention equipment for the underground
storage tank (UST) systems; PENALTY: $2,400; ENFORCEMENT
COORDINATOR: Mick Wilson, (512) 239-2228; REGION OFFICE:
7500 Viscount Boulevard, Suite 147, El Paso, Texas 79925-5633,
(915) 778-9634.
(18)COMPANY: Hector Garcia; DOCKET NUMBER: 97-0521-OSI-
E; IDENTIFIER: Certification Number 1079; LOCATION: Rosen-
berg, Fort Bend County, Texas; TYPE OF FACILITY: on-site sewage
facility installation and repair business; RULE VIOLATED: 30 TAC
§285.104 and Certification Number 1079 and the Code, §366.051(c),
by installing an on-site sewage facility without obtaining the neces-
sary permits; PENALTY: $1,000; ENFORCEMENT COORDINA-
TOR: Merrilee Mears, (512) 239-4490; REGIONAL OFFICE: 5425
Polk Avenue, Suite H, Houston, Texas 77023-1486,(713) 767-3500.
(19)COMPANY: Mr. Modesto Hernandez; DOCKET NUMBER: 96-
1419-PST-E; IDENTIFIER: Enforcement Identification Number 4684
(formerly E11668); LOCATION: Pharr, Hidalgo County, Texas;
TYPE OF FACILITY: underground storage tanks; RULE VIO-
LATED: 30 TAC §334.22(a), by failing to pay annual facility fees
for the USTs; 30 TAC §334.50(b)(1)(A), by failing to provide proper
release detection for the UST systems; and 30 TAC §334.50(b)(2)(A),
by failing to provide proper release detection for the pressurized
piping associated with the UST systems; PENALTY: $1,680; EN-
FORCEMENT COORDINATOR: Mick Wilson, (512) 239-2228;
REGION OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas
78550-6807, (210) 425-6010.
(20)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1414-PST-E; IDENTIFIER: Enforcement
Identification Number 5159 (formerly E11663); LOCATION: Mer-
cedes, Hidalgo County, Texas; TYPE OF FACILITY: underground
storage tanks; RULE VIOLATED: 30 TAC §334.7(d)(1)(B), by fail-
ing to provide written notice to the executive director of a change in
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operational status of each tank system from in service to temporarily
out of service; 30 TAC §334.22(a), by failing to pay annual facil-
ity fees for the USTs; and 30 TAC §334.54(d)(1)(B), by failing to
permanently remove from service USTs which have been temporarily
removed from service for longer than 12 months; PENALTY: $2,660;
ENFORCEMENT COORDINATOR: Mick Wilson, (512) 239-2228;
REGION OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas
78550-6807, (210) 425-6010.
(21)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1415-PST-E; IDENTIFIER: Enforcement
Identification Number 5158 (formerly E11664); LOCATION: Elsa,
Hidalgo County, Texas; TYPE OF FACILITY: underground storage
tanks; RULE VIOLATED: 30 TAC §334.7(d)(1)(B), by failing to
provide written notice to the executive director of a change in
operational status of each tank system from in service to temporarily
out of service; 30 TAC §334.22(a) by failing to pay annual facility
fees for the USTs; and 30 TAC §334.54(d)(1)(B), by failing to
permanently remove from service USTs which have been temporarily
removed from service for longer than 12 months; PENALTY: $2,380;
ENFORCEMENT COORDINATOR: Mick Wilson, (512) 239-2228;
REGION OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas
78550-6807, (210) 425-6010.
(22)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1416-PST-E; IDENTIFIER: Enforcement
Identification Number 5160 (formerly E11665); LOCATION: Alamo,
Hidalgo County, Texas; TYPE OF FACILITY: underground stor-
age tanks; RULE VIOLATED: 30 TAC §334.7(d)(1)(A), by fail-
ing to register the correct size of the USTs at the facility; 30 TAC
§334.50(b)(1)(A), by failing to provide proper release detection for
the UST systems; 30 TAC §334.50(b)(2)(A), by failing to pro-
vide proper release detection for the pressurized piping associated
with the UST systems; and 30 TAC §334.51(b)(2)(C), by failing to
provide proper overfill prevention equipment for the UST systems;
PENALTY: $3,780; ENFORCEMENT COORDINATOR: Mick Wil-
son, (512) 239-2228; REGION OFFICE: 134 East Van Buren, Suite
301, Harlingen, Texas 78550-6807, (210) 425-6010.
(23)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1417-PST-E; IDENTIFIER: Enforcement
Identification Number 4686 (formerly E11666); LOCATION: Edin-
burg, Hidalgo County, Texas; TYPE OF FACILITY: underground
storage tanks; RULE VIOLATED: 30 TAC §334.7(d)(1)(B), by fail-
ing to provide written notice to the executive director of a change
in operational status of each tank system from in service to tem-
porarily out of service; 30 TAC §334.22(a), by failing to pay an-
nual facility fees for the USTs; 30 TAC §334.50(b)(1)(A), by fail-
ing to provide proper release detection for the UST systems; 30
TAC §334.50(b)(2)(A), by failing to provide proper release detec-
tion for the pressurized piping associated with the UST systems; 30
TAC §334.51(b)(2)(B), by failing to provide proper spill contain-
ment equipment for the UST systems; 30 TAC §334.51(b)(2)(C), by
failing to provide proper overfill prevention equipment for the UST
systems; and 30 TAC §334.54(d)(1)(B), by failing to permanently re-
move from service USTs which have been temporarily removed from
service for longer than 12 months; PENALTY: $4,060; ENFORCE-
MENT COORDINATOR: Mick Wilson, (512) 239-2228; REGION
OFFICE: 134 East Van Buren, Suite 301, Harlingen, Texas 78550-
6807, (210) 425-6010.
(24)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1418-PST-E; IDENTIFIER: Enforcement
Identification Number 4685 (formerly E11667); LOCATION: Donna,
Hidalgo County, Texas; TYPE OF FACILITY: underground storage
tanks; RULE VIOLATED: 30 TAC §334.22(a), by failing to pay
annual facility fees for the USTs; 30 TAC §334.50(b)(1)(A), by
failing to provide proper release detection for the UST systems; 30
TAC §334.50(b)(2)(A), by failing to provide proper release detection
for the pressurized piping associated with the UST systems; 30
TAC §334.51(b)(2)(B), by failing to provide proper spill containment
equipment for the UST systems; and 30 TAC §334.51(b)(2)(C), by
failing to provide proper overfill prevention equipment for the UST
systems; PENALTY: $3,360; ENFORCEMENT COORDINATOR:
Mick Wilson, (512) 239-2228; REGION OFFICE: 134 East Van
Buren, Suite 301, Harlingen, Texas 78550-6807, (210) 425-6010.
(25)COMPANY: Mr. Modesto Hernandez, dba Triple H Mart;
DOCKET NUMBER: 96-1420-PST-E; IDENTIFIER: Enforcement
Identification Number 4683 (formerly E11669); LOCATION: Elsa,
Hidalgo County, Texas; TYPE OF FACILITY: underground storage
tanks; RULE VIOLATED: 30 TAC §334.22(a), by failing to pay
annual facility fees for the USTs; 30 TAC §334.50(b)(1)(A), by
failing to provide proper release detection for the UST systems; 30
TAC §334.50(b)(2)(A), by failing to provide proper release detection
for the pressurized piping associated with the UST systems; 30
TAC §334.51(b)(2)(B), by failing to provide proper spill containment
equipment for the UST systems; 30 TAC §334.51(b)(2)(C), by
failing to provide proper overfill prevention equipment for the UST
systems; PENALTY: $3,360; ENFORCEMENT COORDINATOR:
Mick Wilson, (512) 239-2228; REGION OFFICE: 134 East Van
Buren, Suite 301, Harlingen, Texas 78550-6807, (210) 425-6010.
(26)COMPANY: Brien and Priscilla Hickman d/b/a Hilltop Mobile
Park; DOCKET NUMBER: 97-0634-PWS-E; IDENTIFIER: Public
Water Supply Number 0130019; LOCATION: Beeville, Bee County,
Texas; TYPE OF FACILITY: public drinking water system; RULE
VIOLATED: 30 TAC §290.120(c)(5) and the Texas Health and
Safety Code, §341.031, by failing to submit a water sample from
said public water system for copper and lead analysis; and the Texas
Health and Safety Code, §341.041, by failing to pay the public health
service fees; PENALTY: $480; ENFORCEMENT COORDINATOR:
Lin Zhang, (512) 239-4497; REGIONAL OFFICE: 6300 Ocean
Drive, Suite 1200, Corpus Christi, Texas 78412-5503, (512) 980-
3100.
(27)COMPANY: IBP, Incorporated; DOCKET NUMBER: 97-0578-
IWD-E; IDENTIFIER: Permit Number 01958; LOCATION: Pales-
tine, Anderson County, Texas; TYPE OF FACILITY: cow slaughter
and deboning plant; RULE VIOLATED: Permit Number 01958 and
the Code, §26.121, by discharging wastewater into or adjacent to any
water in the state or by committing another act that has caused or will
cause pollution of any state water; PENALTY: $51,200; ENFORCE-
MENT COORDINATOR: Sabelyn Pussman, (512) 239-6061; RE-
GIONAL OFFICE: 2916 Teague Drive, Tyler, Texas 75701-3756,
(903) 535-5100.
(28)COMPANY: Lee County Fresh Water Supply District Number
1; DOCKET NUMBER: 97-0581-MWD-E; IDENTIFIER: Permit
Number 12007-001; LOCATION: Dime Box, Lee County, Texas;
TYPE OF FACILITY: municipal wastewater treatment plant; RULE
VIOLATED: Permit Number 12007-001 and the Code, §26.121,
by exceeding the total suspended solids daily concentration lev-
els; PENALTY: $1,800; ENFORCEMENT COORDINATOR: Brian
Lehmkuhle, (512) 239-4482; REGIONAL OFFICE: 1921 Cedar
Bend, Suite 150, Austin, Texas 78758-5336, (512) 339-2929.
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(29)COMPANY: Loop 1604 Group; DOCKET NUMBER: 97-0413-
EAQ-E; IDENTIFIER: None; LOCATION: San Antonio, Bexar
County, Texas; TYPE OF FACILITY: 629 acres of land known as
the fund subdivision commercial tract (tract); RULE VIOLATED: 30
TAC §213.4, by allowing unauthorized clearing and/or construction
to occur within the confines of the tract without TNRCC approval
of a site specific water pollution abatement plan; and 30 TAC
§213.5(f)(2), by failing to contact the TNRCC San Antonio Regional
Office within 24 hours of discovering on-site recharge features within
the confines of the tract; PENALTY: $18,160; ENFORCEMENT
COORDINATOR: Pamela Campbell, (512) 239-4493; REGIONAL
OFFICE: 140 Heimer Road, Suite 360, San Antonio, Texas 78232-
5042, (210) 490-3096.
(30)COMPANY: Martin Realty & Land, Inc.; DOCKET NUMBER:
97-0462-MWD-E; IDENTIFIER: Permit Number 12621-001; LO-
CATION: Porter, Montgomery County, Texas; TYPE OF FACIL-
ITY: wastewater treatment plant; RULE VIOLATED: Permit Num-
ber 12621-001 and the Code, §26.121, by exceeding the ammonia-
nitrogen daily average permit parameter; PENALTY: $2,160; EN-
FORCEMENT COORDINATOR: Bill Main, (512) 239-4481; RE-
GIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston, Texas,
77023-1486, (713) 767-3500.
(31)COMPANY: Robert Moore d/b/a Moore’s Mobile Home Park;
DOCKET NUMBER: 97-0633-PWS-E; IDENTIFIER: Public Water
Supply Number 0150243; LOCATION: Leon Springs, Bexar County,
Texas; TYPE OF FACILITY: public drinking water system; RULE
VIOLATED: 30 TAC §290.120(c)(5) and the Texas Health and
Safety Code, §341.031, by failing to submit a water sample from
said public water system for copper and lead analysis; PENALTY:
$480; ENFORCEMENT COORDINATOR: Michael Meyer, (512)
239-4757; REGIONAL OFFICE: 140 Heimer Road, Suite 360, San
Antonio, Texas 78232-5042, (210) 490-3096.
(32)COMPANY: Northeast Texas Community College; DOCKET
NUMBER: 97-0628-MWD-E; IDENTIFIER: Enforcement Identifi-
cation Number 10218; LOCATION: Mount Pleasant, Titus County,
Texas; TYPE OF FACILITY: domestic wastewater treatment plant;
RULE VIOLATED: 30 TAC §305.1(b) and the Code, §26.121, by
discharging wastewater into waters of the state without a permit;
PENALTY: $480; ENFORCEMENT COORDINATOR: Gilbert An-
gelle, (512) 239-4489; REGIONAL OFFICE: 2916 Teague Drive,
Tyler, Texas 75701-3756, (903) 535-5100.
(33)COMPANY: Second Hand Motors; DOCKET NUMBER: 97-
0810-AIR-E; IDENTIFIER: Account Number DB-4208-Q; LOCA-
TION: Garland, Dallas County, Texas; TYPE OF FACILITY: used
car dealership; RULE VIOLATED: 30 TAC §114.1(c)(1) and the Act,
§382.085(b), by offering for sale a vehicle in the State of Texas with
missing required emission control systems or devices; PENALTY:
$500; ENFORCEMENT COORDINATOR: Stacey Young, (512)
239-1899; REGIONAL OFFICE: 1101 East Arkansas Lane, Arling-
ton, Texas 76010-6499, (817) 469-6750.
(34)COMPANY: Sharyland Independent School District; DOCKET
NUMBER: 97-0638-MWD-E; IDENTIFIER: Enforcement Identifica-
tion Number 11480; LOCATION: Mission, Hidalgo County, Texas;
TYPE OF FACILITY: on-site sewage plants; RULE VIOLATED: 30
TAC §305.42 and the Code, §26.12, by failing to obtain a permit;
PENALTY: $1,344; ENFORCEMENT COORDINATOR: Gilbert
Angelle, (512) 239-4489; REGIONAL OFFICE: 134 East Van Bu-
ren, Suite 301, Harlingen, Texas 78550-6807, (210) 425-6010.
(35)COMPANY: Sunbelt Fresh Water Supply District; DOCKET
NUMBER: 97-0463-MWD-E; IDENTIFIER: Permit Number 11670-
001; LOCATION: Whiteoak Bayou, Harris County, Texas; TYPE
OF FACILITY: wastewater treatment plant; RULE VIOLATED:
Permit Number 11670-001 and the Code, §26.121, by exceeding
the ammonia-nitrogen daily average permit parameter; PENALTY:
$1,920; ENFORCEMENT COORDINATOR: Bill Main, (512) 239-
4481; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas, 77023-1486, (713) 767-3500.
(36)COMPANY: Tompkins Coating, Incorporated; DOCKET NUM-
BER: 97-0619-AIR-E; IDENTIFIER: Account Number HG-0746-D;
LOCATION: Houston, Harris County, Texas; TYPE OF FACILITY:
abrasive blasting and surface coating plant; RULE VIOLATED: 30
TAC §116.116(b) and the Act, §382.085(b), by failing to operate as
represented in the permit application. Specifically, the scrubber from
the blasting area and the filters and fan from the painting area had
been removed; PENALTY: $0; ENFORCEMENT COORDINATOR:
Sheila Smith, (512) 239-1670; REGIONAL OFFICE: 5425 Polk Av-
enue, Suite H, Houston, Texas 77023-1486, (713) 767-3500.
(37)COMPANY: Tosco Marketing Company, d/b/a Circle K Cor-
poration; DOCKET NUMBER: 97-0771-AIR-E; IDENTIFIER: Ac-
count Numbers EE-1021-F, EE-1026-S, EE-1101-G, EE-1102-E, EE-
1104-A, EE-1745-C, EE-0996-F, and EE-1043-S; LOCATION: El
Paso, El Paso County, Texas; TYPE OF FACILITY: convenience
stores; RULE VIOLATED: 30 TAC §114.13(a) and Agreed Order
Number 95-0367-AIR-E and the Act, §382.085(b), by offering for
sale gasoline for use as motor vehicle fuel which failed to have the
minimum oxygen content of 2.7% by weight; PENALTY: $25,500;
ENFORCEMENT COORDINATOR: Stacey Young, (512) 239-1899;
REGIONAL OFFICE: 7500 Viscount Boulevard, Suite 147, El Paso,
Texas 79925-5633, (915) 778-9634.
(38)COMPANY: Webb County; DOCKET NUMBER: 97-0490-
MWD-E; IDENTIFIER: Permit Number 13577-001; LOCATION:
Laredo, Webb County, Texas; TYPE OF FACILITY: wastewater
treatment plant; RULE VIOLATED: Permit Number 13577-001
and the Code, §26.121, by exceeding the daily average five-
day biochemical oxygen demand limit of 20 milligrams per liter;
PENALTY: $6,400; ENFORCEMENT COORDINATOR: Michael
Meyer, (512) 239-4492; REGIONAL OFFICE: 134 East Van Buren,
Suite 301, Harlingen, Texas 78550-6807, (210) 425-6010.
(39)COMPANY: Willow Run Public Service, Inc.; DOCKET NUM-
BER: 97-0491-MWD-E; IDENTIFIER: Permit Number 10699-001;
LOCATION: Humble, Harris County, Texas; TYPE OF FACIL-
ITY: domestic wastewater treatment facility; RULE VIOLATED:
Permit Number 10699-001 and the Code, §26.121, by exceeding the
ammonia-nitrogen, the five-day biochemical oxygen demand, and the
total suspended solids daily average limitations; PENALTY: $18,600;
ENFORCEMENT COORDINATOR: Gilbert Angelle, (512) 239-
4489; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Houston,
Texas 77023-1486, (713) 767-3500.
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Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC or
commission) Staff is providing an opportunity for written public
comment on the listed Agreed Orders (AOs) pursuant to Texas
Water Code (TWC), §7.075. Section 7.705 requires that before the
TNRCC may approve these AOs, the TNRCC shall allow the public
an opportunity to submit written comments on the proposed AOs.
Section 7.075 requires that notice of the opportunity to comment
must be published in theTexas Registernot later than the 30th day
before the date on which the public comment period closes, which in
this case isNovember 23, 1997. Section 7.075 also requires that the
TNRCC promptly consider any written comments received and that
the TNRCC may withdraw or hold approval of an AO if a comment
discloses facts or considerations that the consent is inappropriate,
improper, inadequate, or inconsistent with the requirements of the
statutes and rules within the TNRCC’s Orders and permits issued
pursuant to the TNRCC’s regulatory authority. Additional notice of
changes to a proposed AO is not required to be published if those
changes are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building A, 3rd Floor, Austin, Texas 78753, (512) 239-3400 and at
the applicable Regional Office listed as follows. Written comments
about these AOs should be sent to the attorney designated for each
AO at the TNRCC’s Central Office at P.O. Box 13087 Austin, Texas
78711-3087 and must ber ceived by 5:00 p.m. on November 23,
1997. Written comments may also be sent by facsimile machine to
the attorney at (512) 239-3434. The TNRCC attorneys are available
to discuss the AOs and/or the comment procedure at the listed phone
numbers; however, Section 7.075 provides that comments on the AOs
should be submitted to the TNRCC inwriting .
(1) COMPANY: Mr. Darrell B. Boepple; DOCKET NUMBER: 97-
0567-PST-E; ACCOUNT NUMBER: Enforcement ID Number (EIN)
4500; LOCATION: Lubbock, Lubbock County, Texas; TYPE OF
FACILITY: underground storage tank (UST); RULES VIOLATED:
30 TAC §334.50(b)(1)(A) and 30 TAC §334.51(b)(1)(B) by failing
to provide proper release detection and by failing to provide proper
spill prevention and overfill control equipment; PENALTY: $1,200;
STAFF ATTORNEY: Patricia Welton, Litigation Support Division,
MC 175, (512) 239-0682; REGIONAL OFFICE: 4630 50th Street,
Suite 600, Lubbock, Texas 79414-3509, (806) 796-7092.
(2) COMPANY: Jim Spence dba Aunt Annie’s Old Fashion Ham-
burger; DOCKET NUMBER: 96-1460-PWS-E; ACCOUNT NUM-
BER: PWS Number 170053; LOCATION: Montgomery County,
Texas; TYPE OF FACILITY: public drinking water; RULES VI-
OLATED: 30 TAC §290.106 and Texas Health and Safety Code,
§334.033(d) by failing to submit to the commission water samples
for bacteriological analysis for August 1995, October through De-
cember 1995, April 1996, and June 1996; PENALTY: $880; STAFF
ATTORNEY: Kathy Keils, Litigation Support Division, MC 175,
(512) 239-0678; REGIONAL OFFICE: 5425 Polk Avenue, Suite H,
Houston, Texas 77023-1486, (713) 767-3500.
(3) COMPANY: Ronald W. Stumpf; DOCKET NUMBER: 96-1628-
MWD-E; ACCOUNT NUMBER: NO TNRCC PERMIT; LOCA-
TION: City of Joshua, Johnson County, Texas; TYPE OF FACIL-
ITY: wastewater treatment plant facility; RULES VIOLATED: TWC,
§26.121 by operating an unpermitted wastewater treatment plant and
by allowing unauthorized discharges of sewage to an unnamed pond
on three separate dates; PENALTY: $26,250; STAFF ATTORNEY:
Kathy Keils, Litigation Support Division, MC 175, (512) 239-0678;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 765-2519.
(4) RESPONDENT: Sadru N. Din; DOCKET NUMBER: 96-0555-
PST-E; ACCOUNT NUMBER: State Office of Administrative Hear-
ings Docket Number 582-97-0255; LOCATION: Highlands, Harris
County, Texas; TYPE OF FACILITY: UST facility; RULES VIO-
LATED: 30 TAC §§115.221, 115.241, 334.50(b)(1)(A) and (B), (2),
and (d)(3), 334.74, and 334.76, by failing to conduct investigatin and
confirmation steps within 30 days of suspected release, by failing to
take initial response actions within 24 hours of a release, by fail-
ing to provide adequate release detection for the STs, by failing to
provide adequate release detection for the piping associated with the
USTs, by failing to provide the existing UST systems with spill and
overfill prevention control equipment, by failing to provide the com-
mission with written notice of any change in ownership or change in
ownership information, by failing to provide Stage I Vapor Recovery
equipment for his UST systems, and by failing to provide Stage II Va-
por Recovery equipment for his UST systems; PENALTY: $29,600;
STAFF ATTORNEY: Raymond Winter, Litigation Support Division,
MC 175, (512) 239-0477; REGIONAL OFFICE: 5425 Polk Avenue,
Suite H, Houston, Texas 77023-1456, (713) 767-3500.
(5) COMPANY: Southwest Oil Recycling, Inc.; DOCKET NUM-
BER: 96-1511-IHW-E; ACCOUNT NUMBER: SWR Numbers
81319, 32641, and 41810; LOCATION: Corpus Christi, Nueces
County, Texas; TYPE OF FACILITY: used oil transporting
and processing facility; RULES VIOLATED: 30 TAC §§335.2,
335.12(a), 335.43, 335.62, and 335.112(a)(9) and 40 Code of
Federal Regulations (CFR), §§262.11, 265.194, 265.195, 270.1, and
Part 265, Subpart J by receiving and storing hazardous waste in
three different tanks without authorization, by accepting shipments
of hazardous waste which were not accompanied by a manifest,
by failing to obtain the required written assessment addressing the
structural integrity and the hazardous waste storage suitability of
three different tanks prior to being put into service, by failing to
comply with inspection and general operating requirements, and
by failing to conduct a hazardous waste determination of the 288
drums of waste being stored on-site; PENALTY: $11,200; STAFF
ATTORNEY: Kathy Keils, Litigation Support Division, MC 175,
(512) 239-0678; REGIONAL OFFICE: 6300 Ocean Drive, Suite
1200, Corpus Christi, Texas 78412-5503, (512) 980-3100.
(6) COMPANY: Southwest Oil Recycling, Inc.; Southwest Environ-
mental Services, Inc.; DOCKET NUMBER: 97-0250-IHW-E; AC-
COUNT NUMBER: SWR Numbers 41400, 23721, and 84672; LO-
CATIONS: Luling, Caldwell County, Texas; Corpus Christi, Nueces
County, Texas; TYPE OF FACILITY: used oil transporting and pro-
cessing facility underground; RULES VIOLATED: 30 TAC §§335.2,
335.12(a), 335.43, 335.112(a)(9), and 335.62 and 40 CFR, §;262.11,
265.194, 265.195, 270.1, and Part 265, Subpart J by receiving and
storing hazardous waste in three different tanks without authorization,
by accepting shipments of hazardous waste which were not accom-
panied by a manifest, by failing to obtain the required written assess-
ment addressing the structural integrity and the hazardous waste stor-
age suitability of three different tanks prior to being put into service,
by failing to comply with inspection and general operating require-
ments, and by failing to conduct a hazardous waste determination of
the 288 drums of waste being stored on-site; PENALTY: no penalty;
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small business exemption; STAFF ATTORNEY: Kathy Keils, Liti-
gation Support Division, MC 175, (512) 239-0678; REGIONAL OF-
FICE: 1921 Cedar Bend, Suite 150, Austin, Texas 78758-5336, (512)
339-2929.




Texas Natural Resource Conservation Commission
Filed: October 15, 1997
♦ ♦ ♦
Public Notice
Public Notice: Re-posted Positions - Request for Nominations to
Appoint Two Individuals to the Municipal Solid Waste Management
and Resource Recovery Advisory Council
The Texas Natural Resource Conservation Commission (TNRCC)
is soliciting nominations for the following two individuals to serve
on the Municipal Solid Waste Management and Resource Recovery
Advisory Council:
1. An elected official from a municipality with a population of
750,000 or more (Un-expired Term Ends August 31, 1999)
2. A registered waste tire processor (Term Ends August 31, 2003)
The Municipal Solid Waste Management and Resource Recovery
Advisory Council was mandated by the 69th Legislature (1983) and
is composed of 18 members representing various segments of the
regulated community; i.e., city and county solid waste agencies,
a commercial solid waste landfill operator, solid waste districts/
authorities, an environmentalist, city and county officials, a tire
processor, a financial advisor, a professional engineer, a solid waste
professional, a composting/recycling manager or educator, and two
general public representatives.
The Council reviews and evaluates the effect of state policies and
programs on municipal solid waste management; makes recommen-
dations to the TNRCC Commissioners on matters relating to munic-
ipal solid waste management; recommends legislation to the Com-
missioners to encourage the efficient management of municipal solid
waste; recommends policies to the Commissioners for the use, allo-
cation, or distribution of the planning fund; and recommends to the
Commissioners special studies and projects to further the effective-
ness of municipal solid waste management and recovery for the state
of Texas.
Council meetings are held a minimum of four times per year and
committee meetings as needed. The meetings usually last one full
day and are held in Austin, Texas. Members are not reimbursed for
expenses incurred to attend meetings and do not receive financial
compensation.
To nominate an individual: (a) identify which position the individ-
ual is interested in representing and, (b) ensure that the person meets
the qualifications.
Each nominee should:(a) submit a biographical summary including
the individual’s experience and qualifications, and (b) submit a letter
indicating their agreement to serve, if appointed.
Appointments will be made by the TNRCC Commissioners.
Written nominations are to be received in the TNRCC Municipal
Solid Waste Division by 5:00 p.m., on November 7, 1997. Nomina-
tions should be directed to: Gary W. Trim, Special Programs Direc-
tor, Municipal Solid Waste Division, TNRCC, P.O. Box 13087, MC
124, Austin, Texas 78711-3087 or fax to (512) 239-6717. Questions
regarding the Municipal Solid Waste Management and Resource Re-
covery Advisory Council can be directed to Mr. Trim at (512) 239-
6708.




Texas Natural Resource Conservation Commission
Filed: October 15, 1997
♦ ♦ ♦
Texas Department of Protective and Regulatory
Services
Request for Proposal - Home Instruction Program for
Preschool Youngsters
The Texas Department of Protective and Regulatory Services (TD-
PRS), Community Initiatives for Program Development Division, is
soliciting proposals for service contracts to create or expand a Home
Instruction Program for Preschool Youngsters (HIPPY). The HIPPY
program is targeted to low-income parents and preschool-aged chil-
dren (3-5 years) who are educationally disadvantaged or at risk of
abuse or neglect. Funds expended through contracts awarded under
this RFP are intended to assist community organizations in establish-
ing home-based parent-child "school readiness" learning programs as
taught by HIPPY USA. By supporting parents, HIPPY’s primary goal
is to increase vulnerable children’s success in school and, ultimately,
in adult life.
DESCRIPTION OF SERVICES: Recipients of funds under this
RFP must sign a contract with HIPPY USA and meet their require-
ments for certification. Materials and training are to be purchased
from HIPPY USA. Paraprofessionals who deliver the services must
be HIPPY parents or be taking a parent-type role with a child in the
program. At least 25 percent of the paraprofessionals must be recip-
ients of Temporary Assistance to Needy Families (TANF), who are
subject to mandatory work requirements.
RFP RELEASE DATE: RFPs will be mailed to requesters on
October 27, 1997 via certified mail. RFPs may be picked up at
the address listed as follows on or after October 27, 1997, at 9 a.m.
CLOSING DATE: December 2, 1997 at 3:00 p.m. Central Standard
Time
TERMS AND/OR AMOUNT: The contract will be for eight months
beginning January 1, 1998 and ending August 31, 1998; with a
possible renewal in each of the three years following. Contracts
totaling approximately $900,000 will be awarded for FY 1998. Local
matching funds are required to obtain these funds. The amount of
funding in the individual contracts will be based on the number of
eligible offerors, the number of clients served, the amount of local
match, and the amount of funding available. The number of contracts
will depend on available funding.
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SELECTION CRITERIA: Selection will be based on the Plan of
Operation (70%) and the Cost Information (30% ).
The Plan of Operation percentage points are as follows: 10% Demon-
strated community need; 15% Evidence of community support and
collaboration; 20% (new programs) Documentation of plans for im-
plementing services according to HIPPY USA (existing programs)
Documentation of plans for expansion; 10% Readiness to implement
the program quickly; 10% Plans to recruit TANF-recipients for para-
professional positions (25% minimum); 5% Evidence of organiza-
tional competence and experience; 70% Total
The Cost Information percentage points are as follows: 10% Level
of Matching Funds (25% minimum); 10% Feasibility of budget; 10%
Reasonableness of projected costs; 30% Total.
CONTACT PERSON: Interested parties may receive a bid packet
from: Mary Birnbaum (E-541); Texas Department of Protective and
Regulatory Services; P. O. Box 149030; Austin, Texas 78714-9030;
(512) 438-3755; FAX (512) 438-2031.
Street Address: 701 West 51st Street; Fifth Floor, East Tower;
Austin, Texas 78751.
Issued in Austin, Texas, on October 15, 1997.
TRD-9713629
C. Ed Davis
Deputy Commissioner for Legal Services
Texas Department of Protective and Regulatory Services
Filed: October 15, 1997
♦ ♦ ♦
Public Utility Commission of Texas
Notices of Application for Service Provider Certificate of
Operating Authority
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on October 10, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.
Docket Title and Number: Application of Great West Services Ltd.
d/b/a SimCom Communications for a Service Provider Certificate of
Operating Authority, Docket Number 18097 before the Public Utility
Commission of Texas.
Applicant intends to provide a full range of telecommunications ser-
vices, including, but not limited to, local exchange service, basic local
telecommunications service and switched access service in the pro-
posed areas. Applicant will also provide long distance, WATS, 800,
ISDN, data services, custom calling services, Caller ID and other op-
tional services.
Applicant’s requested SPCOA geographic area will follow the bound-
aries of Southwestern Bell Telephone Company and GTE Southwest,
Inc.’s exchanges for the Dallas and Fort Worth metropolitan calling
areas.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 29, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 14, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility
Commission of Texas an application on October 13, 1997, for a
service provider certificate of operating authority (SPCOA), pursuant
to §§54.154 - 54.159 of the Public Utility Regulatory Act (PURA).
A summary of the application follows.
Docket Title and Number: Application of Local Telecom Service,
L.L.C. for a Service Provider Certificate of Operating Authority,
Docket Number 18098 before the Public Utility Commission of
Texas.
Applicant intends to provide, on a resale basis, monthly recurring,
flat-rate local exchange service including extended area service, toll
restriction, call control options, tone dialing, custom calling services,
Caller ID and any other services that are available on a resale basis
from the underlying incumbent local exchange carrier (ILEC) or other
certificated carrier within the service area of applicant.
Applicant’s requested SPCOA geographic area includes the geo-
graphic regions currently served by the following ILECs and incorpo-
rates the boundaries of these ILECs as the boundary of its proposed
service area: Southwestern Bell Telephone Company, GTE South-
west, Inc., Central Telephone Company of Texas (Centel-Sprint),
United Telephone Company of Texas, Inc. (United-Sprint), Sugar
Land Telephone Company, Texas Alltel, Inc., and Lufkin- Conroe
Telephone Exchange, Inc.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, at P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer
Protection at (512) 936-7120 no later than October 29, 1997. Hearing
and speech-impaired individuals with text telephone (TTY) may
contact the commission at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 14, 1997
♦ ♦ ♦
Notices of Application for Waiver of Requirements Under
Public Utility Commission of Substantive Rule §23.106(j)(3)
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on October 2, 1997, a petition for exemption from
the reporting requirements of Public Utility Commission Substantive
Rule §23.106(j)(3).
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Project and Title Number. Application of Cap Rock Telephone
Cooperative, Inc. for Waiver of Requirements Under Public Utility
Commission Substantive Rule §23.106(j)(3). Project Number 18068.
The Application. Cap Rock Telephone Cooperative, Inc. (Cap
Rock) requests an exemption from the requirements of Public
Utility Commission Substantive Rule §23.106(j)(3) because of the
technical incapability of its billing system. Public Utility Commission
Substantive Rule §23.106(j)(3) requires telecommunications utilities
providing local exchange service, that also provide billing services
for a primary interexchange carrier (PIC), to print the name and
telephone of both the local exchange and primary interexchange
providers on the first page of the customer’s combined bill for local
and interexchange services. Subsection (3), however, includes a
good cause waiver provision in exchanges served by incumbent local
exchange companies serving 31,000 access lines or less.
Cap Rock serves approximately 4,834 access lines within sixteen
exchanges in Texas. Because its billing system is technically
incapable of printing the PIC on customer bills, Cap Rock requests
a good cause waiver until such time it is technically able to comply
with the requirements of the rule.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
November 4, 1997. Hearing and speech-impaired individuals with
text telephones (TTY) may contact the commission at (512) 936-
7136.




Public Utility Commission of Texas
Filed: October 9, 1997
♦ ♦ ♦
Notice is given to the public of the filing with the Public Utility Com-
mission of Texas on October 2, 1997, a petition for exemption from
the reporting requirements of Public Utility Commission Substantive
Rule §23.106(j)(3).
Project and Title Number. Application of West Texas Rural
Telephone Cooperative, Inc. for Waiver of Requirements Under
Public Utility Commission Substantive Rule §23.106(j)(3). Project
Number 18061.
The Application. West Texas Rural Telephone Cooperative, Inc.
(West Texas Rural) requests an exemption from the requirements of
Public Utility Commission Substantive Rule §23.106(j)(3) because of
the technical incapability of its billing system. Public Utility Com-
mission Substantive Rule §23.106(j)(3) requires telecommunications
utilities providing local exchange service, that also provide billing
services for a primary interexchange carrier (PIC), to print the name
and telephone of both the local exchange and primary interexchange
providers on the first page of the customer’s combined bill for lo-
cal and interexchange services. Subsection (3), however, includes a
good cause waiver provision in exchanges served by incumbent lo-
cal exchange companies serving 31,000 access lines or less.
West Texas Rural serves approximately 1,925 access lines within
nine exchanges in Texas. Because its billing system is technically
incapable of printing the PIC on customer bills, West Texas Rural
requests a good cause waiver until such time it is technically able to
comply with the requirements of the rule.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box 13326,
Austin, Texas, 78711-3326, or call the Public Utility Commission
Office of Customer Protection at (512) 936-7120 on or before
November 4, 1997. Hearing and speech-impaired individuals with
text telephones (TTY) may contact the commission at (512) 936-
7136.




Public Utility Commission of Texas
Filed: October 9, 1997
♦ ♦ ♦
Notice of Filing of Petition for Designation of Eligible
Telecommunications Carriers Under 47 U.S.C. §214(E)
Notice is given to the public of the filing with the Public Utility
Commission of Texas (the commission) on October 13, 1997 of
General Counsel’s original petition establishing a forum and outlining
procedures for the designation of eligible telecommunications carriers
under 47 U.S.C. §214(e).
Project Title and Number: General Counsel’s Petition for Designation
of Eligible Telecommunications Carriers Under 47 U.S.C. §214(e);
Project Number 18100.
The Petition: This proceeding will serve as the forum for the
commission to designate eligible telecommunications carriers under
47 U.S.C. §214(e). Designation as an eligible telecommunications
carrier qualifies the designee to apply for federal universal service
funds under 47 U.S.C. §254.
The petition sets forth a schedule that would allow the commission
to designate eligible telecommunications carriers by December 31,
1997, so that such carriers would be eligible for receipt of federal
universal service funds as of January 1, 1998. That schedule
establishes a November 3, 1997 deadline for a carrier to notify
the commission of its intent to seek designation as an eligible
telecommunications carrier, and a November 10, 1997 deadline for
the actual filing of a request for such designation. Persons wishing to
protest a requested carrier’s designation must intervene by November
20, 1997, specifying the carrier whose request is being challenged
and stating with particularity the grounds for such intervention.
Administrative approval of qualifying requests for designation could
occur by December 10, 1997. At its December 17, 1997 open
meeting, the commission would approve the appropriate transmittal
to the Federal Communications Commission regarding designation of
eligible telecommunications carriers in Texas.
Persons who wish to intervene in the proceeding, or comment upon
the action sought, should contact the Public Utility Commission of
Texas at 1701 North Congress Avenue, P.O. Box 13326, Austin,
Texas 78711-3326, or call the commission’s Office of Customer Pro-
tection at (512) 936-7120. Hearing and speech-impaired individuals
with text telephone (TTY) may contact the commission at (512) 936-
7136. The deadline to intervene as an applicant for designation as an
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eligible telecommunications carrier in this project is November 10,
1997. The deadline to intervene as a protestant regarding any appli-
cant’s request for designation is November 20, 1997. This proposal
has been assigned Project Number 18100.




Public Utility Commission of Texas
Filed: October 14, 1997
♦ ♦ ♦
Notice of Intent to File Pursuant to Public Utility Commis-
sion Substantive Rule 23.27
Notice is given to the public of the intent to file with the Public
Utility Commission of Texas an application pursuant to Public Utility
Commission Substantive Rule 23.27 for a 30 station addition to
the existing PLEXAR-Custom service for Waco Independent School
District in Waco, Texas.
Tariff Title and Number: Application of Southwestern Bell Tele-
phone Company for a 30 Station Addition to the Existing PLEXAR-
Custom Service for Waco Independent School District in Waco,
Texas, Pursuant to Public Utility Commission Substantive Rule 23.27.
Tariff Control Number 18092.
The Application: Southwestern Bell Telephone Company is request-
ing approval for a 30 station addition to the existing PLEXAR-
Custom service for Waco Independent School District in Waco,
Texas. The geographic service market for this specific service is
the Waco local access and transport area.
Persons who wish to comment upon the action sought should contact
the Public Utility Commission of Texas, by mail at P.O. Box
13326, Austin, Texas 78711-3326, or call the commission’s Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephone (TTY) may contact the commission
at (512) 936-7136.




Public Utility Commission of Texas
Filed: October 13, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On November 7, 1997, Access Network Service, Inc. (ANSI), is
scheduled to file its interconnection agreement with Southwestern
Bell Telephone Company (SWBT) under the federal Telecommuni-
cations Act of 1996, Public Law Number 104-104, 110 Statute 56,
(codified as amended in scattered sections of 15 and 47 United States
Code)(FTA) and the Public Utility Regulatory Act, 75th Legislature,
R.S. Chapter 166, §1, 1997 Texas Session Law Service 713 (Vernon)
(to be codified at Texas Utility Code Annotated, §§11.001-63.063)
(PURA). The interconnection agreement is to be filed pursuant to the
arbitration award in Petition of Access Network Services, Inc. for
Arbitration of Unresolved Issue Involving Southwestern Bell Tele-
phone Company’s Resale Shared Tenant Service. The petition for
arbitration has been designated Docket Number 17552. The petition
for arbitration and the underlying interconnection agreement will be
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any
interconnection agreement that is a result of arbitration. Pursuant to
FTA §252(e)(2) the commission may reject any agreement resulting
from an arbitration award if it finds that the agreement does not meet
the requirements of section 251, including the regulations prescribed
by the commission pursuant to FTA §251, or the standards set forth in
FTA §252(d). Additionally, under FTA §252(e)(3), the commission
may establish or enforce other requirements of state law in its review
of the agreement, including requiring compliance with intrastate
telecommunications service quality standards or requirements. The
commission must act to approve the agreement within 30 days after
it is submitted by the parties.
Pursuant to the commission’s procedural rules, public comment is
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments regarding the agreement by filing 13 copies
of the comments with the commission’s filing clerk. Additionally,
a copy of the comments should be served on ANSI and SWBT.
The comments should specifically refer to Docket Number 17552.
Such comments shall be limited to whether the agreement meets
the requirements of FTA and relevant portions of state law. The
comments shall be filed by November 17, 1997. If the comments
request rejection or modification of the agreement, the interested
person must provide the following information:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) does not meet the requirements of FTA §251, including any Federal
Communications Commission regulation implementing FTA §251; or
b) is not consistent with the standards established in FTA §252(d);
or
c) is not consistent with other requirements of state law.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to Public Utility Commission of Texas Procedural
Rule §22.202.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17552.
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Public Utility Commission of Texas
Filed: October 14, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On October 7, 1997, Southwestern Bell Telephone Company (SWBT)
and Matrix Telecom, Inc. (Matrix) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code)(FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated §§11.001-63.063) (PURA). The
joint application has been designated Docket Number 18080. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 18080.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 7, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may ad-
versely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18080.




Public Utility Commission of Texas
Filed: October 10, 1997
♦ ♦ ♦
Public Notice of Interconnection Agreement
On October 7, 1997, Southwestern Bell Telephone Company (SWBT)
and Telenetwork, Inc. (Telenetwork) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the federal Telecommunications Act of 1996, Public
Law Number 104-104, 110 Statute 56, (codified as amended in
scattered sections of 15 and 47 United States Code) (FTA) and the
Public Utility Regulatory Act, 75th Legislature, R.S. chapter 166,
§1, 1997 Texas Session Law Service 713 (Vernon) (to be codified
at Texas Utility Code Annotated §§11.001- 63.063) (PURA). The
joint application has been designated Docket Number 18079. The
joint application and the underlying interconnection agreement are
available for public inspection at the commission’s offices in Austin,
Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties. The
parties have requested expedited review of this application.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 13 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 18079.
As a part of the comments, an interested person may request that a
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public hearing be conducted. The comments, including any request
for public hearing, shall be filed by November 7, 1997, and shall
include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission shall have the authority given to a presiding
officer pursuant to P.U.C. Procedural Rule §22.202. The commission
may identify issues raised by the joint application and comments and
establish a schedule for addressing those issues, including the sub-
mission of evidence by the Applicants, if necessary, and briefing and
oral argument. The commission may conduct a public hearing. In-
terested persons who file comments are not entitled to participate as
intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Customer Protection at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
18079.




Public Utility Commission of Texas
Filed: October 10, 1997
♦ ♦ ♦
Texas Department of Transportation
Notice of Intent
Notice of Intent: Pursuant to Title 43, Texas Administrative Code,
§2.43, the Texas Department of Transportation (TxDOT) is issuing
this notice to advise the public that a draft environmental impact
statement will be prepared for a proposed highway project in Smith
County, Texas.
TxDOT, in cooperation with the Federal Highway Administration
(FHWA), will prepare a draft environmental impact statement (EIS)
on a proposal to construct the western section of Loop 49, an
approximately 40 mile circumferential controlled access highway
around the urbanized area of Tyler in Smith County, Texas. The
western section of the proposed Loop 49 extends northward from
State Highway 155 to Interstate Highway 20 in western Smith
County. The length of the project varies, depending on the selected
alternative, averaging approximately 28.3 kilometers (17 miles).
The proposed action is intended to provide access and increased
mobility to the western Tyler/Smith County area and the Northeast
Texas region; to alleviate traffic congestion on existing roadways
in the urbanized areas of Smith County; and to provide a safer,
more convenient route for traffic traveling through the Tyler area.
Alternatives to the proposed action to be discussed in the EIS consist
of (1) taking no action; and (2) improving existing roadways in the
urbanized areas of Smith County. The build alternatives include five
alternative alignments along new location rights-of-way connecting
State Highway 155 to Interstate Highway 20.
Letters describing the proposed action and soliciting comments have
been sent to appropriate federal, state, and local agencies, and to
private organizations and citizens who have previously expressed
interest in the proposal. A Major Investment Study has been
completed in compliance with the Intermodal Surface Transportation
Efficiency Act. In addition, several meetings have been held by the
Loop 49 Steering Committee, composed of representatives of local
governments, agencies, and interested organizations and citizens.
A public meeting was held on August 28, 1997, at the Harvey
Convention Center in Tyler, Texas, at which public comments on
the proposed action and alternatives were requested. In addition, a
public hearing will be held after publication of the Draft EIS. Public
notice will be given of the time and place of the hearing. The Draft
EIS will be available for public and agency review and comment
prior to the public hearing.
To ensure that the full range of issues related to this proposed action
are addressed and all significant issues identified, comments and
suggestions are invited from all interested parties.
Agency Contact: Direct comments or questions concerning this
proposed action and the EIS to Dianna Noble, P.E., Director,
Environmental Affairs Division, Texas Department of Transportation,
125 E. 11th Street, Austin, Texas 78701, phone: (512) 416-3001.




Texas Department of Transportation
Filed: October 15, 1997
♦ ♦ ♦
Public Notice
On September 12, 1997, the Texas Department of Transportation
published a notice of intent to engage a private consultant under
Texas Government Code, Chapter 2254, Subchapter B, to conduct
an Austin-San Antonio Corridor Major Investment/Commuter Rail
Feasibility Study (22 TexReg 9359). That notice requested proposals
be submitted no later than 5:00 p.m. CST on October 17, 1997.
Concerns have been raised about the extent, if any, of engineering
work requested in the scope of work. Pending a resolution of this
issue, the request for proposals is canceled. No proposals should be
submitted to the department. After this issue is resolved, a subsequent
request for proposals will be issued with similar component tasks.
If there are any questions, please contact Ed Kasparik, Project Man-
ager, Multimodal Operations Office, Texas Department of transporta-
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tion, by phone: (512) 416-2341; FAX: (512) 416-2348; E-mail: ekas-
pari@mailgw.dot.state.tx.us.




Texas Department of Transportation
Filed: October 15, 1997
♦ ♦ ♦
Request for Proposal
Notice of Invitation: Pursuant to Chapter 2254, Subchapter B, Gov-
ernment Code, The Texas Department of Transportation (TxDOT)
intends to engage a private consultant to perform a comprehensive
compensation study of selected payroll titles. The study will include
a comparison between TxDOT compensation and compensation in
private industry, other state and local governments, and the federal
government. The study will be limited to compensation practices in
the fields of engineering, engineering technicians, engineering spe-
cialists, engineering assistants, information technicians, transporta-
tion planners, architects, landscape architects, environmental special-
ists, and selected director titles as defined in the State Classification
System. Specific compensation practices including average cost of
living adjustments, average salary increases, average time between
increases, attrition, starting rates, wages, population, total compensa-
tion (cash and non-cash), salary programs, and education programs
must also be addressed in the study. The consultant will then make
recommendations to enhance TxDOT’s compensation practices in or-
der to attract and retain these employees.
TxDOT expects to award this contract by December 1, 1997, with
the contract to begin January 1, 1998, and be completed on March 1,
1998.
Agency Contact: The Request for Proposals (RFP) in its entirety
may be obtained by contacting Cathy J. Williams, Director, Human
Resources Division, 125 East 11th Street, Austin, Texas 78701, phone
512-706-6300. The RFP sets forth detailed submission requirements
that all proposals must meet.
Closing Date: To be considered, written proposals must be received at
the Texas Department of Transportation, 125 East 11th Street, Austin,
Texas 78701, Attn: Cathy J. Williams, Director, Human Resources
Division, on or before 5 p.m., November 10, 1997. Proposals
received after 5:00 p.m. on that date will not be considered.
Selection Criteria: TxDOT’s Deputy Executive Director for Admin-
istrative Services will make the final selection of a consultant based
on a ranking of proposals by a selection committee. TxDOT will base
its selection of the consultant on demonstrated competence, knowl-
edge, qualifications, and reasonableness of proposed fees. If all other
considerations are equal, TxDOT will give preference to a consul-
tant whose principal place of business is within the state or who will
manage the contract entirely from its office within the state.




Texas Department of Transportation
Filed: October 10, 1997
♦ ♦ ♦
Veterans Land Board
Notice of Intent to Publish Request for Proposal
On or after November 1, 1997, the Veterans Land Board (VLB)
may request proposals for the design, construction and management
of four approved Veterans Retirement Homes to be located in Big
Spring, Bonham, Floresville, and Temple, Texas. Persons interested
in receiving a copy of the Request for Proposal, when approved by
the VLB for publication, should submit a letter of interest to: Mr.
David Gloier, Executive Secretary, Texas Veterans Land Board, 1700
North Congress Avenue, Room 890, Austin, Texas, 78701-1495.





Filed: October 15, 1997
♦ ♦ ♦
Texas Workers’ Compensation Commission
Invitation To Applicants For Appointment To The Medical
Advisory Committee
The Texas Workers’ Compensation Commission (TWCC) invites all
qualified individuals, and representative of public health care facilities
and other entities and all current primary and alternate MAC members
to apply to fill any of the following positions on the Medical Advisory
Committee (MAC) in accordance with the eligibility requirements
of the new Standards and Procedures for the Medical Advisory
Committee. The purpose and tasks of the MAC are outlined in the
Texas Labor Code, §413.005, which includes advising the Medical
Review Division of TWCC on the development and administration
of medical policies and guidelines. The MAC meets, on the average,
once every six weeks. MAC members are not reimbursed for travel,
per diem, or other expenses associated with the MAC activities and
meetings.
The members of the MAC are appointed by the six commissioners
of TWCC and include health care providers, representatives of
employees and employers and members of the general public. Each
member must be knowledgeable and qualified regarding work-related
injuries and diseases. The complete membership of the MAC includes
16 primary members and 16 alternate members.
During the primary member’s absence, the alternate member will
attend the MAC meetings, subcommittee meetings, and work group
meetings to which the primary member is appointed. The alternate
may attend all meetings. Alternate members shall fulfill the same
responsibilities as primary members, as set out in the Standards and
Procedures for the Medical Advisory Committee as adopted by the
Commission.
The Commission solicits applications for the following positions on
the TWCC Medical Advisory Committee:
PRIMARY
1. Primary member - Public Health Care Facility
2. Primary member - Dentist
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3. Primary member - Podiatrist
4. Primary member - Representative of Employees
ALTERNATE
5. Alternate member - Public Health Care Facility
6. Alternate member - Dentist
7. Alternate member - Pharmacist
8. Alternate member - Podiatrist
9. Alternate member - Occupational Therapist
10. Alternate member - Medical Equipment Supplier
11. Alternate member - Representative of Employees
12. Alternate member - General Public
13. Alternate member - General Public
Any person or entity interested in serving on the MAC may contact
Juanita Salinas in the Commission’s Medical Review Division at
(512) 707-5888 to obtain an application packet.




Texas Workers’ Compensation Commission
Filed: October 14, 1997
♦ ♦ ♦
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